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CASE LISTINGS 
Certification 
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Se Bargaining Agents Certified 
c) Applications Withdrawn 


Applications for Declaration Terminating 
Bargaining Rights 
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Complaints under Section 65 of the Act 


Indexed Endorsements 


Certifications 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING JANUARY 1963 


Bargaining Agents Certified During January 
No Vote Conducte 


4482-62-R: National Union of Public Service Employees 


Applicant) v. Georgetown & District Memorial Hospital 
Respondent ). 


Unit: "all employees of Georgetown & District Memorial 
Hospital at its hospital in Georgetown, save and except pro- 
fessional medical staff, graduate nursing staff, under- 
graduate nurses, graduate pharmacists, undergraduate pharm-. 
acists, graduate dietitians, student dietitians, technical 
personnel supervisors, foremen, persons above the rank of 
Supervisor or foreman, chief engineer, office staff and 
persons regularly employed for not more than 24 hours per 
week." (63 employees in the unit). 


On November 22, 1962, the Board endorsed the Record in part 
as follows: 


"For the purposes of clarity, the Board declares 
that the term technical personnel comprises physio- 
therapists, occupational therapists, psychologists, 
electro-encephalographists, electrical shock thera- 
pists, laboratory, radiological, pathological and 
cardiological technicians. 


For the purposes of clarity, the Board further 
declares that the bargaining unit included certified 
nursing assistants. 


During the course of processing this appli- 
cation, certain discrepancies with respect to the 
Signing of an application for membership card and the 
payment of the initiation fee to the applicant union 
by an employee affected by this application came to 
the attention of the Board. The Board conducted an 
inquiry into the matter and, at the MOU, TiAl 
opportunity was afforded to the parties to examine 
the witnesses, to offer additional testimony and to 
present ergument. On the basis of all the evidence 
before the Board we find that the ecard in question 


Wao nes signed by the employee whose signature it 
purported to bear and that this emoloyee had not 
paid the inttiation fee for membership in the appli- 
ean Varo ou Weta rensatiefted thet the action in- 


pugned is thes of an employee of the respondent in 
tne nargaiuing unit and that no responsible cfficer 
or official of the applicant union had any knowledge 
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of the action of this canvasser in respect of 
this card. This canvasser does not appear as 

a witness or collector on any of the remaining 
evidence of membership filed by the applicant. 
Having regard to the Board's policy in matters 
of this nature, as set out in its decision in 
the Webster Air Equipment Case, (1958) C.C.H. 
Canadian Labour Law Reports, 1954-1959, Transfer 
Binder, 716,110, we are of opinion that the card 
in respect of which the irregularity has been 
established should be disallowed and that weight 
be given to the remaining evidence of membership." 


4672-62-R: North Bay General Workers Union, Local 1603, 
Canadian Labour Congress (Applicant) v. Cochrane-Dunlop Hard- 
ware Limited (Retail and Wholesale divisions at North Bay) 
(Respondent). 


Unit: "all employees of the respondent in retail and whole- 
Sale division at North Bay, save and except managers, ware- 
house foremen and persons above the rank of manager and ware- 
house foreman, office staff, outside salesmen, persons hired 
as temporary help for the vacation periods, Christmas rush 
and special sales, and persons regularly employed for not 
more than twenty-four hours per week." 

(18 employees in the unit). 





(Written Reasons for Decision were issued). 


4760-62-R: Building Service Employees! International Union 
Locar fous VALS or i-Cor vo, , C.u.C. (Applicant) Ve vork 
County Hospital Corporation (Respondent). 


Unit: "all employees of the respondent at its Hospital at 
Newmarket, save and except professional medical staff, graduate 
nursing staff, undergraduate nurses, graduate pharmacists, 
undergraduate pharmacists, graduate dietitians, student diet- 
itians, technical personnel, supervisors, foremen, persons 
above the rank of supervisor or foreman, chief engineer and 
persons regularly employed for not more than 24 hours per 
week." (98 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 
The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board declares 
that the term technical personnel comprises physio- 
therapists, occupational therapists, psychologists, 
electro-encephalographists, electrical shock thera- 
pists, laboratory, radiological, pathological and 
cardiological technicians." 
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4927-62-R: Rheem Employees Associaton (Applicant) v. Rheem 
of Canada Limited (Respondent) v. District 50, United Mine 
Workers of America (Intervener). 

(INTERVENER DISMISSED). 


Unit: "all employees of the respondent at Hamilton, save and 
except foremen, persons above the rank of foreman and office 
staff." (113 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 427) 


4938-62-R: The Amalgamated Meat Cutters and Butcher Workmen 
of North America, AFL-CIO (Applicant) v. Riverside Poultry 
Company Limited (Respondent). 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman and office 
staff." (86 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 
The Board endorsed the Record in part as follows: 


"This application came on for hearing before 
this Board on November 29th, 1962. Without prior 
notice to the Board, P. M. Suskind appeared at the 
hearing and stated that he represented a group of 
employees who were opposed to this application. 

He was informed by the Chairman that since the 
terminal date had past it was too late to file a 
petition on behalf of a group of employees. Mr. 
Suskind did not indicate that he wished to make 
charges against the applicant. 


A letter dated December 3rd, signed by 
Alphonsus Traverse, Robert H. Tripp, Clare D. 
Wright and Ross E. Hunter, who are employed as 
stationary engineers with the respondent was 
received by the Board on December 4th. The said 
letter contained allegations of improper conduct 
by the applicant. A further letter, dated Dec- 
ember 4ra) > signed by "RHR, Hy Tripp enclosing a 
number of affidavits in support of the allega- 
tions contained in the above mentioned letter of 
December 3rd, was received by the Board on 
December 14th. 


Having regard to the representations con- 
tained in the said letter of December 3rd and 
the affidavits accompanying the letter of 
December 13th, this matter was listed for a 
continuation of hearing on January 17th, 1963. 
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The four above-named stationary engineers were 
notified that they would be called upon to show 
cause why this Board should inquire into the 
matters raised in the letter and three of the 
affidavits referred to above. 


At the hearing on January 17th, 1963, this 
Board was informed by A. B. Suskind, that he had 
knowledge of the allegations contained in the 
said affidivits on November 26th, three days prior 
to the original hearing of this application on 
November 29th. Although the date was not estab- 
lished, the group of employees concerned had know- 
ledge of the alleged improper conduct of the 
applicant at some time prior to November 26th. 


It is our opinion that the group of employ- 
ees concerned had an opportunity to notify this 
Board of their intentions to allege improper 
conduct on the part of the applicant prior to the 
hearing on November 29th, 1962. They failed to 
give such notification prior to the said hearing 
or at the hearing. Having regard to section 48 
of the Board's Rules of Procedure and the Fleck 
Manufacturing Limited Case (1962 C.C.H. Canadian 
Labour Law Reporter Vol. 1 16,236; C.L.S. 76-861) 
we find that the four above-named stationary 
engineers have not shown cause why this Board 
should now inquire into the matters raised in the 
letter of December 3rd or the affidavits enclosed 
with the letter of December 13th." 





4996-62-R: Lumber & Sawmill Workers Union, Local 2693, of 
the United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. Buchanan Brothers (Respondent). 


Unit: "all employees of the respondent engaged in its woods 
operation in that portion of the Abitibi Power and Paper Co. 
Ltd. limits and the Great Lakes Paper Co. Limits lying north 
and north-west of the Townships of Dorion, Stirling, Hele, 
Booth and Purdom, save and except foremen, persons above the 
rank of foreman and office staff." 

(8 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


5001-62-R: Sheet Metal Workers! International Association, 
Local Union 269 (Applicant) v. Quinte Plumbing & Heating 
(Respondent). 


Unit: "all sheet metal workers, sheet metal apprentices and 
helpers in training in the employ of the respondent working at 
or out of Glen Miller, save and except non-working foremen and 
persons above the rank of non-working foreman." 

(3 employees in the unit). 
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5002-62-R: Sheet Metal Workers' International Association, 
Local Union 269 (Applicant) v. Van Dusen Bros. Ltd. 
(Respondent ). 


The Board endorsed the Record in part as follows: 


"This is an application for certification, 
Construction Industry. In view of the wide im- 
plications that might have resulted from a 
decision of the Board in this matter, the Board 
has taken some time to give careful consideration 
to the submissions of the parties. The decision 
arrived at in this case must not be regarded as 
laying down any general policy either on the mean- 
ing to be given to the words ‘construction in- 
dustry' as contained in section 1 (1) (da) of The 
Labour Relations Act orto the words ‘geographic 
area' as contained in section 92 of the Act. 


The Board further finds that this is an 
application for certification within the meaning 
of section 92 of The Labour Relations Act. It 
Should be noted that this finding relates only 
to the bargaining unit as described below. [In 
the circumstances the Board has not found it 
necessary to consider the wider submissions of 
the applicant that all employees of the respon- 
dent engaged in sheet metal work, whether as 
installers, mechanics or fabricators, fall within 
the definition of construction industry as set 
out in section 1] (1) (da) of The Labour Relations 
Act. 


Unit: "all sheet metal workers, sheet metal apprentices and 
helpers in training in the employ of the respondent in the 
Township of Sidney, in the County of Hastings including the 
Town of Trenton, save and except non-working foremen and 
persons above the rank of non-working foreman." 

(6 employees in the unit). 





5003-62-R: Sheet Metal Workers! International Association, 
Local Union 269 (Applicant) v. Acme Plumbing & Heating 
(Respondent). 


Unit: "all sheet metal workers, sheet metal apprentices and 
helpers in training in the employ of the respondent working 
at or out of Belleville, save and except non-working foremen 
and persons above the rank of non-working foreman." 

(5 employees in the unit). 


The Board endorsed the Record as follows: 
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"The applicant alleges that the application is 
one falling within section 92 of The Labour Relations 
Act. At the hearing in this matter the applicant was 
unable to give the Board any definitive picture of 
the nature of the respondent's business or the work 
engaged in by the employees for whom the applicant is 
seeking to act as bargaining agent. In the circum- 
stances the Board is unable to find that the appli- 
cation is one falling within section 92 of The Labour 
Relations Act. The Board does not consider it neces- 
sary to give further directions in this case." 


5004-62-R: Lumber & Sawmill Workers Union, Local 2693, of the 
United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. R. Baldi (Respondent). 


Unit: "all employees of the respondent engaged in his woods 
operations in the District of Thunder Bay, save and except 
foremen, persons above the rank of foreman and office staff." 
(6 employees in the unit). 





The Board endorsed the Record in part as follows: 


"The Board notes that in arriving at a 
description of the appropriate bargaining unit 
it has taken into account that the respondent 
has made no reply to this application and at 
no time has made any representations with re- 
spect to the bargaining unit." 


5039-62-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant ) v. C.A. Pitts General 
Contractor Ltd. (Respondent) v. International Union of Oper- 
ating Engineers, Local 793 (Intervener). 


Unit: "all employees of the respondent working at or out of 
Boston Township in the District of Temiskaming, on the Jones 
& Laughlin Steel Project, Adams Mine, engaged as drivers of 
Dump; service or Euclid trucks, and drivers of DW. 20 and 
D.W. 21 Dumps and Rear End Ejectors when used on a power unit 
for equipment which is not self-loading, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (24 employees in the unit). 


5058-62-R: United Steelworkers of America (Applicant) v. Out- 
board Marine Corporation of Canada (0O.M.C. Boats) 
(Respondent). 


Unit: “all employees of the respondent at its plant in Trenton, 
Save and except foremen, persons above the rank of foreman, 
office, sales, laboratory and experimental starf." 

(41 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 
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5068-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Ball Brothers Limited (Respondent). 


Unit: "all carpenters and carpenters! apprentices of the 
respondent employed in the Township of Nottawasaga in the 
County of Simcoe, save and except non-working foremen and 
persons above the rank of non-working foreman." 

(3 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 432) 


5080-62-R: Toronto Newspaper Guild, Local 87 (Applicant) v. 
The Burlington Printing Company Limited (Respondent) v. 
Hamilton Typographical Union No. 129 (Intervener). 


Unit: "all employees of the respondent at Burlington, save 
and except mailing, composing room, press-stereotyping and 
bindery employees, managing editor and advertising manager." 
(9 employees in the unit). 





5107-62-R: Hamilton Printing Pressmen and Assistants! Union 
No. 170 (Applicant) v. Echlin Press Limited (Respondent) v. 
Amalgamated Lithographers! of America, Local #42 (Intervener). 


Unit: "all letterpress pressmen, their assistants and their 
apprentices in the letterpress pressroom of the respondent's 
plant at Hamilton, save and except non-working foremen and 
persons above the rank of non-working foreman." 

(4 employees in the unit). 


5113-62-R: Teamsters Chauffeurs Warehousemen and Helpers 
Local No. 91, affiliated with International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers (Applicant ) 
v. Thibeau Transport Ltd. (Respondent). 


Unit: "all employees of the respondent at Pembroke, save and 
except foremen, those above the rank of foreman, office and 
sales staff." (4 employees in the unit). 


5131-62-R: United Steelworkers of America (Applicant) v. 
Fittings Limited (Respondent). 


Unit: "all employees of the respondent at Oshawa, save and 
except foremen, persons above the rank of foreman, stationary 
engineers, office staff and employees bound by a subsisting 
collective agreement between the applicant and respondent." 
(2 employees in the unit). 


5133-62-R: Retail Clerks International Association (Applicant) 
v. Discount Foods Limited (Respondent). 
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Unit: "all employees of the respondent employed at its store 
in Gloucester Township, save and except store manager, 
assistant store manager, meat manager, produce manager, head 
checker, persons regularly employed for not more than 24 hours 
per week, and students hired for the school vacation period." 
(24 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


5157-62-R: Amalgamated Lithographers of America, Local to 
(Applicant) v. Ottawa Litho Plate Makers Ltd. (Respondent). 


Unit: "all lithographers, their apprentices and helpers in 
the employ of the respondent at Ottawa, save and except 
foremen and persons above the rank of foreman." 

(4 employees in the unit). 





5162-62-R: Retail Clerks International Association (Applicant) 
v. Discount Foods Limited (Respondent) 


Unit: "all employees of the respondent at its stores in 
Nepean Township, save and except store manager, assistant 
store manager, meat manager, produce manager, head checker, 
persons regularly employed for not more than 24 hours per 
week and students employed during the school vacation period." 
(19 employees in the unit). 


(HAVING cant TO THE REPRESENTATIONS AND AGREEMENT OF THE 
PARTIES). 


5167-62-R: United Brotherhoodof Carpenters and Joiners of 
America (Applicant) v. Starnino Cesaroni Limited (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent in the Townships of Puslinch, Nichol, 
Pilkington, Guelph and Eramosa in the County of Wellington, 
save and except non-working foremen and persons above the rank 
of non-working foreman." (A employees in the unit). 


5169-62-R: United Steelworkers of America (Applicant) v. St. 
Catharines Crushed Stone Limited (Respondent). 


Unit: "all employees of the respondent at St. Catharines, 
save and except foremen, persons above the rank of foreman, 
and office staff." (12 employees in the unit). 


5176-62-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 419, Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. Peoples Produce Company 
Limited (Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman and office staff." (6 employees in the unit). 
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5188-62-R: Retail Clerks International Association (Applicant) 
v. Discount Foods Limited (Respondent). 


Unit: "all employees of the respondent at its store in 
London, save and except store manager, assistant store 
manager, meat manager, produce manager, head checker, 
persons regularly employed for not more that 24 hours 
per week and students hired for the school vacation 
period." (15 employees in the unit). 

UNIT AGREED TO BY THE PARTIES). 

195-62-R: Retail, Wholesale and Department Store Union, 
AFL:CLO:CLC (Applicant) v. United Dairy and Poultry Co- 
Operative Limited (Respondent). 


Unit: "all office employees of the respondent at Perth, 
Save and except office manager." (3 employees in the unit). 





5199-62-R: Pattern Makers! Association of Hamilton and 

Vicinity affiliated with Pattern Makers! League of N.A. 
pees) v. Industrial Pattern and Model Company 
Respondent ). 


Unit: "all pattern makers of the respondent at Hamilton, 
Save and except manager, persons above the rank of manager." 
(3 employees in the unit). 





5201-62-R: Hamilton General Workers Union Local 202, CLC 
(Applicant) v. Parquet Flooring Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at Hamilton save 
and except operations managers and those above the rank 
of operations manager and office staff." 

(23 employees in the unit). 





5202-62-R: Sheet Metal Workers! International Association, 
Local Union 269 (Applicant) v. Dacon Construction Limited 
(Respondent). 


Unit: "all sheet metal workers, sheet metal apprentices and 
helpers in training in the employ of the respondent working 

at or out of Kingston, save and except non-working foremen and 
persons above the rank of non-working foreman." 

(2 employees in the unit). 





5208-62-R;: Local Union 1678 of the International Brotherhood 
of Electrical Workers AFL-CIO-CLC (Applicant) v. Deseronto 
Public Utilities Commission (Respondent). 


Unit: "all employees of the respondent, save and except 
manager and persons above the rank of manager." 
(3 employees in the unit). 
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5211-62-R;: Brotherhood of Painters, Decorators & Paperhangers 
of America, Local Union #1393 (Window Cleaning & Janitorial 
Service) (Applicant) v. Gordon A. MacEachern Limited 
(Respondent). 


Unit: "all employees of the respondent at Windsor, Ontario, 
save and except foremen, persons above the rank of foreman, 
office and sales staff." (8 employees in the unit). 





5212-62-R: International Union, United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW) (Applicant) 
v. Lux Time (Canada) Limited (Respondent). 


Unit: "all employees of the respondent in the Town of Oakville, 
save and except supervisors, foremen, those above the rank of 
foreman and office staff." 

(60 employees in the unit). 





5222-62-R: International Leather Goods, Plastics & Novelty 
Workers’ Union, Local 8 (Applicant) v. John Hort Hollywood 
Handbag Ltd. (Respondent). 





Unit: "all employees of the respondent at Toronto, Ontario, 
save and except foremen, those above the rank of foreman, 
sales and office staff." (8 employees in the unit). 


5229-62-R; The National Union of Public Service Employees, 


Gee v. The Pioneer Manor, Sudbury, Ontario 


Respondent). 


Unit: "all employees of the respondent, save and except 
professional medical staff, department heads, persons above 
the rank of department head, registered nurses, office staff 
and persons regularly employed for not more that 24 hours 
per week." (60 employees in the unit). 


5233-62-R: International Molders and Allied Workers Union 
AFL-CLO-CLC (Applicant) v. Bolton Casting Company (Respondent). 


Unit: "all employees of the respondent at Bolton save and 
except foremen, persons above the rank of foreman, office 
and sales staff." (12 employees in the unit). 


5260-62-R: International Hod Carriers' Building and Common 
Labourers! Union of America, Local 183 (Applicant) v. Craft- 
wood Construction Company Limited (Respondent). 


Unit: "all construction labourers of the respondent within 
a twenty-five mile radius from Toronto City Hall, save and 
except non-working foremen and persons above the rank of 
non-working foreman and shop and yard employees.” 

(5 employees in the unit). 
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5273-62-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local 183 (Applicant) v. Geo. 
Robson Construction Ltd. (Respondent). 


Unit: "all construction labourers of the respondent within 
a twenty-five mile radius from Toronto City Hall, save and 
except non-working foremen and persons above the rank of 
non-working foreman and shop and yard employees." 

(9 employees in the unit). 





Certified Subsequent to Pre-Hearing Vote 


4950-62-R: The Canadian Union of Operating Engineers 
(Applicant ) v. Carling Breweries Limited (Respondent ) kee 
International Union of Operating Engineers, Local 700 
(Intervener). 


Unit: "all stationary engineers employed in the respondent's 
plants in Waterloo, save and except the chief engineer." 
(4 employees in the unit). 


Number of names on revised 

eligibility list 9 
Number of ballots cast 9 
Numoer of ballots marked in 

favour of applicant S 

Number of ballots marked in 

favour of intervener 4 


5119-62-R: The American Federation of Grain Millers 
International Union, AFL-CIO, CLC. (Applicant) v. George 
Weston Limited (Respondent) v. Employees! Association of 
George Weston Limited (Intervener). 


Unit: "all employees of the respondent at Brantford, save 
and except assistant foremen, assistant foreladies, persons 
above the rank of assistant foreman or assistant forelady, 
office staff, sales and technical staff, registered nurse, 
Students hired for the school vacation period and persons 
regularly employed for not more than 24 hours per week.” 
(197 employees in the unit). 


Number of names on revised 

elieipigity list 182 
Number of ballots cast 188 
Number of ballots segregated 

(not counted) 6 
Number of ballots marked in 

favour of applicant 1r4 
Number of ballots marked in 

favour of intervener 68 









witendgay “ont 
Jdeabsiog 
7 Ge ie eon 3 







SapaDyubet: OH al beroiaah oreactnes icsanepaeen tte", 
" Asealune ‘site ei? dqesze Bae eves oo ltetaw au 
slaiad ong ik 299 %o Lams 


—baalvet 0. Bodner he. te dai 
-,  igath ytttictetto 

- $089 etoliad to socdiat 

el boliem stofied To «adant 





2 © 


Oo 


2 Ineotlqqn lo iuove? 
mi beitenm stoiind to tedmoy 
+ | ‘tenovis sas To wove? 


ail LIM abe Wo (9029 eesti noo Prem oot 1HesBee. 
yetoon. .v (ineotigga) — OGD-00A ~xetee Leno, 
te notdatooasa a «v (3nsbaoqeaf) bedimld noteey 
(xanavistal) betiatl modedW ‘ays000 


ee ee oe 2 


evey  bio'tgaat Js) toobtodses eid to aseyol gre ite" 0 


BHOSHOY . Re toaletes daatuleass ~Reeorot dasselaas SiesKs 


De baepeakante tussaiaees to densgo? snadelsus io Sass sod oveds 
ug boteteigot..2isda Leotatieos? ‘has golse “lade 408i 
snosyed base boliag rokdogoay Loottor oft ol besid ednehude 
UNgow req ariLiod eS nada otom Jon tot heyolgss toe es 
o( Okriu eos ct via ath ) 


: healves no asmar O- octal 


Sur -:., ; gail aria Iyile 
GB dees etofisd ‘lo «etiw 
. ne aca schint? irate 
ae as wets: ny Pap rep 
yi bile ase 


rs) tone risdat to anu 





ae aa ne er 











so TOS 


Certified Subsequent to Post-Hearing Vote 


2756-61-R: United Steelworkers of America (Applicant) v. 
Canadian Industries Limited (Respondent v. Sudbury Mine, 
Mill & Smelter Workers! Union, Local 598 (Intervener) 
International Union of Mine, Mill & Smelter Workers 
(Intervener) v. Sudbury Mine, Mill and Smelter Workers! 
Union, Local 598 of the International Union of Mine, Mill 
and Smelter Workers: the said Local 598 (Intervener). 


Unit: "all employees of the respondent at its Copper Cliff 
Works, save and except foremen, those above the rank of 
foreman, guards, office and clerical staff, engineering 
and technical staff, and laboratory technicians." 

(71 employees in the unit). 





Number of names on 

eligibility list Vi 
Number of ballots cast 70 
Number of ballots marked in 

favour of applicant 45 
Number of ballots marked in 

favour of Sudbury Mine, Mill 

& Smelter Workers, Local 598 25 


4407-62-R: United Steelworkers of America (Applicant) v. 
Rir Liquide (Respondent). 


Unit: "al1 employees of the respondent at Toronto, save and 
except foremen, chief shippers, persons above the ranks of 
foreman and chief shipper, office and sales staff." 

(25 employees in the unit). 


Number of names on 

eligibility list nD 
Number of ballots cast 25 
Number of ballots marked in 

favour of applicant 18 
Number of ballots marked as 

opposed to applicant 7 


4807-62-R: United Steelworkers of America ee aene. ve 
Noront Steel Construction Company Limited (Respondent) v. 
The Sudbury and District General Workers' Union Local 902 
of the International Union of Mine Mill and Smelter Workers 
(Intervener). 


Unit: “all employees of the respondent at Sudbury, save and 
except foremen, persons above the rank of foreman, office 
and sales staff, persons who comprise the outside erection 
crew and students hired for the school vacation period." 

(80 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 423) 
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Number of names on revised 

eligibility list T5 
Number of ballots cast ces 
Number of ballots marked in 

favour of applicant 39 
Number of ballots marked in 

favour of intervener 344 


4979-62-R: International Chemical Workers Union (Applicant) 
V. Drug Trading Company Limited (Respondent) v. District 50, 
United Mine Workers of America (Intervener). 


Unit: "all employees of the respondent at its warehouse at 

6 Ontario Street, Toronto, save and except foremen, persons 
above the rank of foreman, office staff, and persons regularly 
enployed for not more than 24 hours per week." 

(213 employees in the unit). 


Number of names on revised 

eligibility list 200 
Number of ballots cast i A gh 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant fy 
Number of ballots marked in 

favour of intervener 1 


Applications for Certification Dismissed No Vote Conducted 


2720-61-R: Milk and Bread Drivers, Dairy Employees Caterers 
and Allied Employees Local Union No. 647 (Applicant) v. 
Becker Milk Company Limited (Metropolitan Toronto plant) 
(Respondent). (18 employees). 


The Board endorsed the Record as follows: 


"Although the applicant has requested leave 
of the Board to withdraw its application herein, 
the Board, following its usual practice in such 
cases, dismisses the application." 


4611-62-R;: Sudbury General Workers Union, Local #101, 
Canadian Labour Congress (Applicant) v. The Great Atlantic 
& Pacific Tea Company Limited (Respondent). 


Unit: "all employees of the respondent at its stores at 
Sudbury, save and except assistant store managers, persons 
above the rank of assistant store manager, office staff, 
persons regularly employed for not more than 24 hours per 
week, and students hired for the school vacation period." 
(14 employees in the unit). 
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4717-62-R: Porcupine Transport Workers Union (Applicant) v. 
Scott Haulage Limited (Respondent). (14 employees). 


(SEE INDEXED ENDORSEMENT PAGE 


4947-62-R: Operative Plasterers & Cement Masons International 
Association of the United States & Canada Local Union #70, 
Sudbury (Applicant) v. Foundation Co. of Canada Limited 
(Respondent). (9 employees). 





5029-62-R:; Amalgamated Plant Guards, Local 1958, United 
Plant Guard Workers of America (Applicant) v. The Corporation 
of the County of Essex (Respondent). (25 employees). 


(SEE INDEXED ENDORSEMENT PAGE 431) 


5040-62-R: Teamsters Chauffeurs Warehousemen and Helpers 
Local No. 91, affiliated with International Brotherhood of 
Teamsters Chauffeurs Warehousemen and Helpers (Applicant ) 

v. Lalonde Ready-Mix Concrete Limited (Respondent) v. Inter- 
national Union of Operating Engineers, Local 793 (Intervener). 
(18 employees). 


The Board endorsed the Record as follows: 


"As was announced orally at the hearing 
of this matter on January 9th,1963, although 
the applicant has requested the leave of the 
Board to withdraw its application, the Board, 
following its usual practice in such cases, 
hereby dismisses the application." 


5086-62-R: The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine Mill and Smelter 
Workers (Applicant) v. Hotel Royale (Garson, Ontario) 
(Respondent). (4 employees). 


5114-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Toronto Brick Co. Ltd. (Respondent) v. United 
Glass and Ceramic Workers of North America (Intervener). 

(4 employees). 


The Board endorsed the Record as follows; 


"The applicant has applied to be certified 
as bargaining agent for all stationary engineers 
and helpers employed at its Boiler Room at Don 
Valley Plant, Potter Road, Toronto. 


The stationary engineers in the employ of 
the respondent are currently represented by the 
intervener and are part of an overall industrial 
unit which the intervener represents. 
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Counsel for the respondent submits that 
the bargaining unit proposed by the applicant 
is inappropriate for the following reasons: 


(i) The stationary engineers in the 
employ of the respondent have been 
bargained for by the intervener 
Since the date of certification of 
the intervener by this Board on 
ganuaery 17, i957. 


(ii) The collective agreement between the 
respondent and intervener effective 
September lst, 1961, contains a 
separate wage schedule covering the 
classification of boilerman - watch- 
man under which classification the 
stationary engineers are paid. 


(iii) The stationary engineers in the employ 
of the respondent do not constitute a 
craft unit by reason of the variety of 
duties that they are required to perform 
in executing their job function. 


Counsel for the respondent also argues that 
this application, made on December 17th, 1902, is 
untimely by reason of the fact that the memorandum 
of agreement signed by the respondent and inter- 
vener on December llth, 1962, which incorporates 
renegotiated terms of the collective agreement 
effective September 1st, 1961, constitutes a col- 
lective agreement. Alternatively, the September 
lst, 1961, collective agreement has continued to 
be in effect due to the failure of the intervener 
to give notice of its desire to amend the agree- 
ment within the time limitations prescribed in the 
duration clause. 


The representative of the intervener con- 
curred in the submissions of counsel for the res- 
pondent, 


The Board find that the baraining-unit applied for 
the applicant is inappropriate by reason of the 
history of collective bargaining between the res- 
pondent and the intervener as evidenced by the 
continuous representation of the statinnary en- 
gineers by the intervener since the date of 
certification and the separate wage schedule for 
the stationary engineers in the collective agree- 
ment. (See the Lily Cup Limited Case, O.L.R.B. 
Monthly Report, January, 1961, p. 370, and the 
Canada Foundries and Forgings Case (1961) C.C.H. 
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Canadian Labour Law Reporter, 716,203, C.L.S. 
76-753). In making its finding the Board has 
taken into account the fact that both the res- 
pondent and incumbent union object to the bar- 
aining unit applied for by the applicant. 

See the Sheraton Brock Hotel Case, (1961), 


CO. WLOGeOD, Galea. TOnT oor: 


The Board, therefore, is of the opinion 
that it should exercise its discretion under 
section 6 (2) of The Labour Relations Act and 
finds that the unit proposed by the applicant 
is inappropriate in the circumstances of this 
case. 


In view of the Board's finding in the 
above paragraph it is not necessary to make a 
finding with respect to the timeliness of the 
application. 


The application, accordingly, is dismissed." 


5132-62-R: Canadian Union of Operating Engineers (Applicant) 
v. The Monarch Knitting Company Limited (Respondent) v. 
Textile Workers Union of America, Local 736 (Intervener). 

(3 employees). | 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified 
as bargaining agent for the stationary engineers 
employed by the respondent in its boiler and 
engineer rooms at its plant in Dunnville. 


The stationary engineers in the employ of 
the respondent are currently employed by the 
intervener and are part of an overall industrial 
unit represented by the intervener. 


The applicant argued that the stationary 
engineers employed by the respondent are entitled 
to be represented by the applicant union because 
of the recognized craft status of stationary 
engineers and further because pursuant to the 
collective agreement between the respondent and 
the intervener, the stationary engineers are 
required to work longer hours than the production 
employees in the respondent's plant. 


The Board finds that the stationary engineers 
in the employ of the respondent are currently bound 
by a collective agreement between the respondent 
and the intervener and have been bargained for by 
the intervener since 1946. 
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The Board further finds that the collective 
agreement has a separate wage schedule covering 
the classifications of assistant engineer and shift 
engineer under which classification the stationary 
engineers are paid higher rates than any other 
employee in the bargaining unit. 


The Board further finds that the intervener 
has processed a grievance on behalf of a stationary 
engineer to the satisfaction of the stationary 
engineers. The intervener and the respondent are 
currently negotiating a renewal of their collective 
agreement and pursuant to a request by a stationary 
engineer, the pintervener is attempting to reduce 
the hours of work of the stationary engineers. 


On previous renewals of collective agreements 
between the respondent and the intervener in 1957, 
1953 and 1956, the stationary engineers received a 
larger increase than the other employees in the 
bargaining unit. 


Under the current collective agreement, the 
stationary engineers enjoy seniority rights which 
would permit stationary engineers to bump other 
occupational classifications in the event of a lay 
off. However, they have never been required to take 
this action. 


Having regard to the decisions of the Board 
in the Lily Cup Case (Ontario Labour Relations Board 


eee ee eee Ue Sei Ar RS OLE Oe or TON ORE CERT RR eR ES FEES SS SE) ORD I ED 


Automatic Electric (Canada) Limited Case, Board File 
#2331-61-R, and the history of collective bargaining 
between the respondent and the intervener as 

evidenced by the continuous representation by the 
intervener of the stationary engineers, the separate 
wage schedules for stationary engineers in the collec- 
tive agreement, the community of interest and seniori- 
ty rights of the stationary engineers and the opposi- 
tion to the application oy the respondent and the 
incumbent trade union, the Board is of the opinion 
that it should exercise its discretion under section 
6(2) of The Labour Relations Act and finds that the 
unit proposed by the applicant is inappropriate in 

the circumstances of this case. 





The application is therefore dismissed." 
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5134-62-R: The National Union of Public kmployees 
(Applicant) v. Corporation of the County of #lgin 
(Respondent). (9 employees). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified 
as bargaining agent for a unit of employees 
of the respondent composed of all employees 
at the county jail of the respondent with 
certain exceptions not here relevant. 


The Board finds that the respondent is a 
municipality as defined in the Department of 
Municipal Affairs Act and that it has declared 
pursuant to the provisions of section 78 of 
The Labour Relations Act R.S.0. 1950 c. 194 
(now section 89 R.S.0. 1960, ¢. 202) that 
The Labour Relations Act shall not apply to it 
in its relations with its employees or any of 
them. Pursuant to section 5 of the Penal 
Reforms Institution Act, the by-law of the 
respondent enacting this declaration was 
approved by the Minister of the Department 
of Reform Institutions in so far as it relates 
to a jail or lock-up. 


In view of the action of the respondent in 
making such a declaration and the approval 
obtained from the Minister of the Reform 
Institutions, the Board has no jurisdiction to 
process this application further and the 
application is accordingly terminated." 


5155-62-R: National Union of Public Employees 
(Applicant) v. Lakeshore District Board of Education 
(Respondent). (43 employees). 


The Board endorsed the Record as follows: 


"As the applicant failed to file form 9 
as required by section 6 of the Board's 
Rules of Procedure this application is 
dismissed." 


34 L002 National Union of Public Service imployees 
A 


Ua: "all employees of the respondent at st. 
Catharines, save and except foremen, persons above 
the rank of foreman and office staff." (34 employees 
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5200-62-R; Northern Electric Office Employee Association 
(Applicant) v. Northern Electric Company Limited 
(Hespondent). 


ear "all office employees of the respondent at its 
Communications Equipment Division in its Belleville 
plant, save and except engineers, supervisors, 
persons above the rank of supervisor, personnel 
department employees, one secretary to the works 
manager ana one secretary to each of the depart- 
ee aN (251 employees in the 
unit). 





The Board endorsed the Record as follows: 


"This is an application by the applicant for 
certification as bargaining agent for all office 
employees of the respondent at its Communications 
Equipment Division in its Belleville plant, save and 
except engineers, supervisors, persons above the rank 
of supervisor, personnel department employees, one 
secretary to the works manager and one secretary to 
each of the department superintendents. 


The applicant is a party to a collective 
agreement with the respondent effective from February 
26th, 1962 to February 27th, 1963 and the applicant 
has had a continuous bargaining relationship with 
the respondent since January 25th, 1952. 


The recognition clause in the collective 
agreement between the parties which has been identical 
with the recognition clause in the previous collective 
agreement reads; 


"The Company recognizes the Association 

as the exclusive bargaining agency for 
all office persons of the Communications 
Equipment Division - Belleville Plant, 
but does not include engineers, super- 
visors or persons employed in a confiden- 
tial capacity." 


It appears to the Board that the bargaining unit 
proposed by the applicant is for the same employees on whose 
behalf the applicant has bargained for continuously since 
192, 


Having regard to the fact that there is a 
subsisting bargaining relationship between the applicant and 
the respondent for the employees for whom the applicant now 
seeks to be certified as bargaining agent, and for the reasons 
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for the decision of the Board in Loblaw Groceterias Company 
Limited, Hamilton, Ontario Case, (1944) D.L.S. 7-1115, the 
Board finds that no purpose would be served by processing this 
application further due to the fact that a certificate of 
the Board cannot add one iota of legality or sanctity to the 
bargaining relationship between the parties, nor can it add 
more status to the applicant as bargaining agent because 

in the circumstances of this case, the bargaining rights 
flowing from the collective agreement are of equal weight 

to the bargaining rights which would flow from a certificate 
of the Board for this applicant. 


In view of these circumstances and in accordance 
with the provisions of section 45 of The Labour Relations Act, 
the Board is of opinion that the applicant has failed to 
make a prima facie case for the remedy requested and the 
application is therefore dismissed." 


5244-62-R: Walker's Bakeries Ltd., Salesmen Employees 
eae (Applicant) v. walker's Bakeries Ltd. Ottawa 
(Division of General Bakeries Ltd.) (Respondent) v. Milk & 
Bread Drivers, Dairy Employees, Caterers & Allied Emp. Local 
Union No. 647 (Intervener). (55 employees). 





The Board endorsed the Record as follows: 


"Although the applicant has requested 
leave of the Board to withdraw its applica- 
tion herein, the Board, following its usual 
practice in such cases, dismisses the appii- 
eation.” 


5249-62 62-R: United Steelworkers of America (Applicant) v. 
All Steel Rolled Products Limited (Respondent). 


Unit: "all employees of the respondent at its plant in 
Scarborough, save and except foremen, persons above the rank 
of foreman and office staff." (2 employees in the unit). 
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3275-61-R: International Association of Machinists (Applicant) 
v. Higgins and Burke Limited(Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above | 
the rank of foreman, salesmen and office staff. 
(19 employees in the unit). 


Number of names on revised 

eligi bidity List 20 
Number of ballots cast 20 
Number of ballots marked in 

favour of applicant % 
Number of ballots marked as 

opposed to applicant 2 He 
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4416-62-R: United Brotherhood of Carpenters & Joiners of 
America svA PV. ACG. 0, C.L.0.)> (Appligant) v.National 
Hardware Specialties Limited (Respondent) v. District 50, 
United Mine workers of America (Intervener). 


Unit: "all employees of the respondent at Dresden, save 
and except foremen, persons above the rank of foreman, 
office and sales staff and persons regularly employed for 
not ie than 24 hours per week." (68 employees in the 
WALT): 


Number of names on revised 

eligibility list 65 
Number of pallots cast 65 
Number of spoiled ballots Re 
Number of ballots marked in 

favour of applicant 28 
Number of ballots marked in 

favour of intervener 36 


4U69-62-R: International Union of Operating Engineers, 
Local 866 (Applicant) v. The Religious Hospitallers of 
St. Joseph of Hotel Dieu of St. Catharines (Respondent). 


Unit: "all stationary engineers and helpers of the 
respondent primarily employed in the operation of the 
heating and refrigeration equipment of the respondent at 
its hospital at St. Catharines, save and except chief 


engineer." (12 employees in the unit). 
Number of names on revised 
eligibility west 9 
Number of ballots cast 9 
Numoer of ballots marked in 
favour of applicant 6) 
Number of ballots marked as 
opposed to applicant 9 


4704-62-R; The Canadian Union of Operating Engineers 
(Applicant) v. Silverwoods Dairies Ltd. (Kitchener Branch) 
(Respondent) v. Retail, Wholesale and Department Store 
Union, Local 440, AFL:CIO:CLC (Intervener). 


Unit: "all stationary engineers in the employ of the 
respondent at its plant in Kitchener, save and except persons 
regularly employed for not more than 24 hours per week and 
persons hired for the vacation period, relief or seasonal 
work." (4 employees in the unit). 


Number of names on revised 

eld ez oly ssSt 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked in 

favour of intervener 2 
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On November 20, 1962, the Board endorsed the Record in 
part as follows: 


"The intervener opposes the application and submits 
that the Board should exercise its discretion under section 
6, subsection 2 of The Labour Relations Act and dismiss the 
application in the light of the previous TAL SLOL V0 COLLEC@ 
tive bargaining between the intervener and the respondent 
respecting the employees for whom the applicant seeks to 
become the certified bargaining agent. On the basis of 
previous decisions of the Board if this were the only 
factor to be considered then we have no doubt that the 
intervener's submission would prevail. 


However, there are two additional factors in this 
case which must be considered. In the first place the 
representative of the respondent, in answer to a question 
put to him by the Board, stated that the respondent was 
not opposing the application, and that it was up to the 
employees to decide how they wished to be represented. 
This is a factor which the Board has taken into consideration 
in previous decisions. (See the Sheraton Brock Hotel Case, 
(1961), C.C.H. Canadian Labour Law Reporter, Volume I, 
716,205; C.L.S. 76-758; Lily Cups Limited, O.L.Rsb. Monthly 
Report, January, 1961, p. 370). * 


Secondly, regard may be had to the history of collective 
bargaining in the industry and in a particular establishment, 
(See the Sheraton Brock Hotel Case, supra). The respondent 
in this case carries on a number of operations throughout 
the Province. An examination of the certificates issued 
by the Board affecting the respondent and of the collective 
agreements on file with the Board to which the respondent 
is a party, reveals that in approximately thirty per cent of 
the operations conducted by the respondent where trade unions 
have bargaining rights, the stationary engineers are 
represented by craft unions. The incumbent trade union in 
this case represents employees in some eight locations. At 
two of these locations the engineers are represented 
separately by a craft union. 


Thus, in viewing the operations of the respondent as a 
whole and again, in examining the locations where the 
incumbent has bargaining rights, there is clear evidence that 
organization has by no means been confined to industrial 
lines. On the contrary, there is considerable evidence of 
organization along craft lines extending over a period of at 
least twelve years. 


Having regard to these factors and to the represen- 
tations of the parties we find that all stationary engineers 
in the employ of the respondent at its plant in Kh tenener. 
save and except persons regularly employed for not more than 
24 hours per week, and persons hired for the vacation period, 
relief or seasonal work, constitute a unit of employees of 
the respondent appropriate for collective pargaining." 
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4714-62-R: International Chemical Workers Union A.F. of L. 
C.T.0. C.T vu. (Applicant) v. The Scholl Mfg. Co. Limited 
(Respondent). 





Unit: "all employees of the respondent at its plant at 
174 Bartley Drive in Metropolitan Toronto,save and except 
foremen, persons above the rank of foreman, office and 
Sales staff and students hired for the school vacation 
period." (43 employees in the unit). 


Number of names on revised 

eligibility list Ay 
Number of ballots cast 47 
Number of ballots cast in 

favour of applicant 18 
Number of ballots marked as 

opposed to applicant 25 


4993-62-R: District 50, United Mine Workers of America 
(Applicant) v. J. Anderson Smith Co. Limited (Respondent). 


Unit: "all employees of the respondent at Newcastle, 
Save and except foremen, persons above the rank of foreman 
and office and sales staff." (53 employees in the unit). 





Number of names on revised 
Sra Bp l Ley Lie. Se 
Number of ballots cast be 
Number of ballots segregated 
(not counted) 
Number of spoiled ballots 
Number of ballots marked in 
favour of applicant 20 
Number of ballots marked as 
Opposed to applicant 29 


kK 


Applications for Termination Disposed of During January 1963 


4898-62-R: Silverstein's Bakery Limited (Applicant) v. Milk 
and Bread Drivers, Dairy Employees, Caterers and Allied 
Employees, Local Union 647, of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Respondent). (GRANTED). (21 employees). 


(Re: Silverstein's Bakery Limited, 
Metropolitan Toronto) 

Number of names on 

eligibility list 21 
Number of ballots cast oa 
Number of ballots segregated 

(not counted) 2 
Number of ballots marked in 

favour of respondent 1 
Number of ballots marked as 

opposed to respondent 18 
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4904-62-R: Marguerite Dempsey (Applicant) v. Amalgamated 
Clothing workers of America (Respondent). (GRANTED). 
(67 employees). 


(Re: Deacon Brothers Limited, 
Belleville, Ontario) 


4968-62-R: Harley Lynn Agar (Applicant) v. United 
oteelworkers of America (Respondent) v. Canest Brushes 
Limited (Intervener). (GRANTED). (13 employees). 


Number of names on revised 

elier agri ty list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of respondent 1 
Number of ballots marked as 

opposed to respondent 8 


5089-62-R: James w. Lewery (Applicant) v. Teamsters, 
Chauffeurs, warehousemen and Helpers, Local Union No. 880, 
affiliated with International Brotherhood of Teamsters, 
Cheuffeurs, wWarehousemen, and Helpers of America (Respondent). 
(DISMISSED). (15 employees). 


(Re: London Furniture Co. Limited, 
London, Ontario) 


(SEE INDEXED ENDORSEMENT PAGE 437 ) 


5115-62-R: Gordon K. Sommerville (Applicant) v. United 
Packinghouse workers of America, AFL-CIO, CL.C. (Respondent) 
(TERMINATED). (16 employees). 


(Re: Delft Gelatin Canada Limited, 
Trenton, Ontario) 


The Board endorsed the Record as follows: 


"Having regard to the representations made 
by. the respondens to. the posrdvim dts, letters 
dated January 16th and January 21st, 1963, the 
Board is satisfied that the respondent does not 
desire to continue to represent the employees 
of Delft Gelatin Canada Limited in the bargaining 
V1. 


Pursuant to section 43(6) of The Labour 
Relations Act, the Board declares that the 
respondent no longer represents the employees 
of Delft Gelatin Canada Limited at Trenton for 
whom it has heretofore been the bargaining agent.” 
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5151-62-R: Employees of Stoklosar Marble Quarries Ltd. 
(Applicant) v. United Steelworkers of America (Respondent) 
v. Stoklosar Marble Quarries Ltd. (Intervener). (DISMISSED). 
(9 employees). aan eats 


Re: Stoklosar Marble Quarries Ltd., 
Madoc, Ontario). 














5172-62-R: C.S. Maule, Representative of remaining Members 
U.M.WoA. “Local 13372) (Applicant) ivi0District 50, United 
Mine Workers of America (Kespondent). (DISMISSED). (3 
employees in the unit). 


(Re; Canadian Industries Limited, 
Nobel, Ontario). 


The Board endorsed the Record as follows: 


"Having regard to all the evidence and the 
representations made to the Board, the Board is 
satisfied that less than fifty per cent of the 
employees of Canadian Industries Limited at Nobel 
in the bargaining unit Fave voluntarily signified 
in writing that they no longer wish to be represented 
py the respondent. 


The application is therefore dismissed." 


5203-62-R: Robert Neil Condie (Applicant) v. General 
Drivers, Local Union No. 989, affiliated with the Inter- 
national Brotherhood of Teamsters, Chauffeurs, warehousemen 
and Helpers of America (Respondent). (DISMISSED). (9 
employees). 


(Re: Martin's (Pembroke) Limited, 
Pembroke, Ontario). 


Applications under Section 34(5) Disposed of During 
January 1962 


3032-61-M: United Brotherhood of Carpenters and Joiners 
of America, Local 1669 (Applicant) v. L. Boss Building and 
Remodelling (Respondent). 


The Board endorsed the Kecord as follows: 


"The question referred to the Board under 
section 34(5) of The Labour Relations Act is whether 
or not there is a collective agreement on foot binding 
The United Brotherhood of Carpenters and Joiners of 
America, Local Union 1669 (hereinafter referred to as 
the "uniorl) and L. Boss, contractor. 















e1sdweM GaldtameN to ovisasneawaael peluaN 4a.9°> t oh 
bedtnd ,O8 sebtiets .v (gna af) SvfEL Lenod s ars 
shrsuA Yo: teenth mh) 











&)  (GREEIMBIA) « (Sasbneg eer 






“eG bets edd tek seqconia yey 


a 7 
bo tans, eututewbnl- sathenes seh) } 
«(oliadao risdon 


Lewoiloal 26 Siebel sat beatobag brs08 oft 


















eds Ona somedive oft Ils os Dteset gilvati® 
ei Brao# es ,ivisoG silt oF gsoga enolietaseotget 
ent to Ineo toq YPLLT madd? a@aol gems Hotielise 
Lodo 3s. beSiaid esfttewbal melhbedsd lo aveyoiaqikes a 
beltingte yilisinylov evet Jing gittvisgted ody nf | eae 
hesjmeestqut ed oJ dalw asatol on yvodd) Feds gals fiw: a2 iP 
| sJhebnogest ecy yd | 


" bozziuetd etotetsds ef nolieeiigas adi 


Ietene) vv (tneotiqgéA) efbrod {Leu dtedan 4 pana 
-tejnI oft n*tw betaliitis ,e8¢ .of moka, faood ,etevit 

Noweevonotsn ,sisstivued> ,erestegrst to Gooltedto1d Lenciien 

@) .(QEESIMEIG) s(omebaoqgesi) estismA to ereqieh bis 

. (2ze9yolqus 


,botiutd (sxotdwed) alotined i:eAdp 
-(oltein® , sao1diie 


ils 26 32003! JS B5 
2tenlol ous etetnogts> to Soedieddote bed teu elon 
bos ankblivd eaod .. .v (Jasofiqgé) 863 Leood ~soittemA to 
.(Jasbnoqeeh) sntiisdbomes 





yawollo? os breed ods bee todos breoG eat 


nob breok oh of betel nots eenp edt" a 
1a(tedw at $9A enolteler awodsd of? 10 (@ WE wobione 
jititnicd Joot ao Jnsuesiga syisoelloo 2 2} eiwit som to 
to eienhol bie etedneqis) Jo Lcadtedsord bettioy sci 

és of boristet ted lailotedt) Rd0L Hohal Tent Bo) 18a 
1OJ 9819 09 Lebar! ‘eo ne { oh 


: ‘ 
a ' ¢ 






_ miu: me 
moe on ee 


et i 











- 415 - 


The union ana Boss entered into an agreement 
on January 14, 1960 (hereinafter referred to as the 
"short form agreement’) by which they agreed "to be 
pound by all terms and conditions contained in the 
current agreement between the union and the Kenora 
and Rainy River District Contractors Association, 
and as it may be changed or renewed from time to 
time by negotiations and/or by lapse of time, to the 
same extent as though [Boss] has executed such 
agreement as a member of the Kenora and Rainy River 
District Contractors Association and such conditions 
are hereby made part of this agreement". The Kenora 
and Rainy River District Contractors Association 
(hereinafter referred to as the "Association") did not 
sign the short form agreement and was not a party to 
it in any way. 


On January 15, 1960, the union forwarded a 
copy of the agreement between it and the Association 
to Boss. The Association agreement was made 
September 7, 1959, was executed by officers of the 
Association on behalf of the Association, and 
provided that it "shall become effective on the list 
day of April, 1959, and shall remain in effect until 
the 3lst day of March, 1960". This agreement also 
provides as follows:- 


Should either party desire to 
change, addto or amend this 
agreement. that party agrees 
to give to the other party 
written notice to the effect 
on oF before the 31st day of 
December, 1959, or 90 days 
prior to the termination date 
of this agreement. --- Provided 
that no such notice is given, 
this agreement shall remain in 
effect from year to year. ---. 


Negotiations between the union and the 
Association commenced during the spring of 1960 and, 
on April 24, 1961, tne union made an agreement 
(hereinafter referred to as the "1961 agreement") 
with a party described as "The Kenora - Rainy River 
Contractors Association, Kenora, Ontario (hereinafter 
referred to as the 'Association') acting on behalf 
of the following member companies:-. The names of 13 
firms are then listed and the following statement 
appears attthe end of the list: ‘hereinafter sometimes 
respectively referred to as the 'Employer' or 
'Employers')". This agreement is signed individually 
by each member named in the list but there are no 
Signatures on this agreement on behalf of the Associa- 
tion as such. 
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William Sherman, business agent of the union, 
gave a copy of the 1961 agreement to Boss in April, 
1961, and discussed it withhim. Boss indicated to 
Sherman that he felt he was not bound by the 1961 
agreement. On July 24, 1961, Sherman wrote to Boss 
concerning the use of "non-union men" on a project, 
requested an "advisory meeting" and referred Boss 
to section 4+ d "collective agreement". In reply 
Boss, by letter dated July 26, 1961, stated that he 
was not a member of the Association and the agreement 
referred to was not binding upon him. On September 7, 
1961, Sherman wrote to Boss again regarding an 
"advisory meeting". Having received no response 
from Boss, Sherman, on September 25, 1961, wrote to 
Boss requesting arbitration under "5.01 of the 
agreement and section 34 of The Labour Relations Act, 
R.G90, 1960"... Boss did’not reply to this letter. On 
November 13, 1961, Sherman advised Boss that the 
Association had refused "to set an Advisory Committee 
on your behalf - - ~ based on the reason that you do 
not hold membership in it". The union thereupon 
requested the Minister of Labour to appoint a member 
to an aroitration board on behalf of Boss under the 
provisions of section 34(4) of The Labour Relations 
ACL, 


In our view the short form agreement entered 
into by the union and Boss on January 14, 1960, into 
which tney incorporated the terms of the Association 
agreement, is a collective agreement binding upon 
them. The issue for the Board thus becomes a question 
as to the duration of the short form agreement. This 
question must be determined in accordance with the 
duration clause of the Association agreement and 
subsection (1) of section 39 of The Labour Relations 
Act. If regard was had to the former, the short form 
agreement would have expired on March 31, 1960, 
subject to continuing in effect from year to year 
upon failure of either party to give 90 days! written 
notice to the other. However, having regard to 
section 39(1) of the Act, the short form agreement 
must operate for a period of one year from the date 
that it commenced to operate, that is, for a period 
of one year commencing January 14, 1960. It follows, 
of course, that in default of written notice in 
accordance with the duration clause of the Association 
agreement the short form agreement would remain in 
effect from year to year thereafter until such notice 
was given by one ofthe parties. There is no evidence 
before us that either party gave notice to the other, 
and, in the circumstances, we are of opinion that the 
short form agreement remained in effect for a further 
period of one year commencing January 14, 1961. 
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During the course of the Board's inquiry 
in this matter, a question arose as to whether 
Boss was bound by the terms of the 1961 agreement, 
that is, whether the terms of the Association 
agreement incorporated into the short form agree- 
ment had been amended by the 1961 agreement. This 
question relates to the terms of the agreement in 
effect between the union and Boss. In our opinion, 
this question does not come within the scope of 
the Board's authority under section 34(5) of the 
Act and would appear to be a matter for determina- 
tion by the appropriate tribunal under subsection 
(1) of section 34. 


Our finding on the reference, therefore, is 
that L. Boss, contractor, entered into a collective 
agreement with The United Brotherhood of Carpenters 
and Joiners of America, Local Union 1669 on January 
14, 1960, that this collective agreement remained 
in effect ntil January bs, °1902, and that. this 
collective agreement would continue in effect 
thereafter until terminated in accordance with its 
provisions in that respect." 


4770-62-M: The North York Township Civic Foremen's 
Association, Local 711 (Applicant) v. The Corporation of 
the Tovachip of North York (Respondent). (WITHDRAWN). 


Applications for Consent to Prosecute Disposed of 


See epi nee 


During January 1963 


U771-62-U: Local No. 18 United Brotherhood of Carpenters 
and Joiners of America (Applicant) v. The General 
Contractors Section of the Hamilton Construction Association 
and Builders' Exchange (Respondent). (GRANTED). 





The Board endorsed the Record as follows: 


"The tact. that this Board, under section 
% of The Labour Relations Act grants its consent 
to the institution of a prosecution under the Act, 
does not, of course, constitute any inaication of 
any opinion on its part as to the final merits of 
the matter. This case obviously raises questions 
of far-reaching implications and importance to 
labour-management relations. In our view there 
are such arguable questions of law for and against 
the proposition that the respondent's alleged 
conduct constitutes a violation of sections l2 and 
69 of the Act to warrant the Board, in accordance 
with its policy, granting consent to the institution 
of a prosecution. In all the circumstances of this 
case, and having regard to the evidence presented 
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and to the established policy of the Board in 
such cases, we are constrained to grant consent 
to the applicant to institute a prosecution 
against the respondent for its alleged violation 
of sections 12 and 69 of the Act. 


The Board consents to the institution of 
a prosecution against The General Contractors 
Section of the Hamilton Construction Association 
and Builders! Exchange, hereinafter called the 
respondent, for the following offence alleged to 
have been committed: 


That contrary to sections 12 and 69 of 

The Labour Relations Act the said res- 
pondent did, between in or about March 

22, 1962, and in or about September 4, 
1962, and thereafter, fail to bargain in 
good faith and to make every reasonable 
effort to make a collective agreement in 
that the respondent threatened to refuse 
consummate and execute a collective agree- 
ment with the union unless the union under- 
took to admit as members certain superin- 
tendents and non-working foreman on con- 
ditions specified by the respondent." 


Board Member R.W. Teagle dissented and said: 


"T dissent, in my view the only party which 
made out a prima facie case for a violation of 
sections 12 and 69 was the respondent. As this 
application is not brought by the respondent but 
by the union, I would dismiss the application." 


5075-62-U. Building Service Employees! International Union, 
Local 183 (Applicant) v. Trenton Memorial Hospital 
(Respondent). (WITHDRAWN). 


5109-62-U: International Woodworkers of America (Applicant) v. 
Hanover Kitchens (Canada) Limited (Respondent). reaiecaay 
(SEE INDEXED ENDORSEMENT PAGE 438) 

COMPLLANTS | UNDER SECTION 65 DISPOSED OF DURING JANUARY 1963 


4082-62-U: Building Service Employees! International Union, 
Local 183, Belleville, Ontario (Complainant) v. Trenton 
Memorial Hospital (Respondent). 


The Board endorsed the Record as follows: 


"We are satisfied on the evidence presented 
that the employer, the Trenton Memorial Hospital, 
did on June 22nd, 1962, and ¢ontrary to The Labour 
Relations Act discriminatorily discharge William 
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McKinnon from his employment because of his 
participation in union activities. 


On the date of his discharge from the 
employment of the respondent employer, McKinnon 
was employed as an orderly earning $217.50 a 
month. The evidence indicates that immediately 
following his discharge, McKinnon made reason- 
able efforts to secure other employment in the 
Trenton area and for t t purpose registered with 
the Unemployment Insurance Commission. On or 
about July 9th, however, he went with friends to 
New Brunswick where he obtained employment in 
August, 1962, for four weeks and earned $120.00. 
At the end of August he returned to Ontario and 
again sought employment in the Trenton area but 
without success. He was later successful in 
obtaining employment as an orderly at a hospital 
in Toronto on or about September 19th. He was 
Still working atthis hospital when he gave evi- 
dence at the first hearing on November 29th, 1962. 
We are not satisfied on the evidence that McKinnon's 
trip to New Brunswick was either necessary or for 
the sole purpose of obtaining employment. On this 
basis we cannot be satisfied that he took all 
reasonable steps to mitigate his loss. 


Having regard to all the circumstances of 
this case including the fact that the complainant 
did not establish that McKinnon took all reason- 
able steps to mitigate his loss, and to the fact 
that from September 19th to the date of the hear- 
ing he earned at least as much as he had been 
making prior to his discharge by the respondent, 
we believe that a fair assessment of his loss of 
wages and employment benefits from June 22nd, 1962, 
to November 29th, 1962, would be in the sum of 
$250.00. 


The Board's determination as to the action 
to be taken by the respondent in this case is as 
follows:- 


(1) As compensation for his loss of wages 
and employment benefits from June 22nd, 
1962, to November 29th, 1962, the res- 
pondent shall forthwith pay William 
McKinnon the sum of $250.00. 


(2) The respondent shall forthwith employ 
and reinstate William McKinnon in the 
Same or like position with the same 
wages and employment benefits as he 
had and received prior to and up to 
the date of his discharge on June 22nd, 
1962. 
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(3) The respondent and the complainant shall 
meet forthwith with a view to agreeing 
on the amount of loss of earnings and 
other employment benefits, if any, now 
sustained or which may hereafter be 
sustained by William McKinnon between 
the date of the hearing on November 29th, 
1962, and the date of his actual re-em- 
ployment by the respondent. In default 
of an agreement between the parties within 
7 days after the release of this deter- 
mination or within such further period as 
the parties may mutually agree upon, the 
amount of any such further compensation 
payable, if any, will be determined by 
the Board upon the motion of either party 
for a further hearing for that purpose." 


4372-62-U: O11, Chemical & Atomic Workers International Union, 
on behalf of its Hamilton Local 16-633 (Complainant) v. United 
Gas Limited (Respondent). 





(SEE INDEXED ENDORSEMENT PAGE 439) 


479Q4-~62-U: United Electrical, Radio and Machine Workers of 
America (UE) Complainant) v. Tung-Sol of Canada Limited 
(Respondent) (Re: Mary ena eey 








4819-62-U: United Electrical, Radio and Machine Workers of 
(aaeresteee ee ee v. Tung-Sol of Canada Limited 
(Respondent) (Re: Mrs. Sylvia Sims). 


4905-62-U: United Electrical, Radio & Machine Workers of 
America (UE) (Complainant) v. Tung-Sol of Canada Limited 
(Respondent) (Re: Helen Peardon). 


On January 14th, 1963 the Board determined that Mary 
Soulliere, Sylvia Sims and Helen Peardon, had been discharged 
contrary to The Labour Relations Act; that they were to be 
reinstated in the positions they held at the time of their 
discharge and that the parties were to meet with a view to 
agreeing on the amount of the loss of earnings that the 
aggrieved persons sustained. 

















Board Member R.W. Teagle dissented in respect of the three 
complaints and stated: 


"I dissent. I must agree that from the 
evidence the company dealt with the aggrieved 
person in a harsh manner but I am not satisfied 
that the evidence shows the complainant was 
discharged for union activity contrary to the 
Act. 
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On January 30th, 1963 the Board further endorsed the 
Record as foliows: 


"The respondent in its letter dated January 
eend, 1963 requests the Board to reconsider its 
decision in this matter dated January 14th, 1963. 


The respondent does not allege that new 
evidence has come to its attention that was not 
available to it at the hearing in this matter. 


The respondent was given full opportunity 
at the hearing in this matter to adduce all the 
evidence and make such representations as the 
respondent now seeks to make and the respondent 
did in fact avall itself of this opportunity. 


Having considered all the evidence adduced 
and the representations of the parties at the 
hearing, the Board on the basis of credibility, 
reached its decision dated January 14th, 1963. 


In view of these circumstances, we do not 
consider it advisable to reconsider, vary or 
revoke the decision in this matter dated January 
14th, 1963, ” 


Board Member 8.W. Teagle stated: 


"Without deviating from my original dissent 
in this matter, I must agree with my colleagues 
that, as no new evidence has been presented, the 
request for reconsideration should be denied." 


4910-62-U: Building Service Employees! Union, Local 204 
(Complainant) v. Modern Building Cleaning Service of Canada 
Ltd. (Respondent). 





5005-62-U: Retail, Wholesale and Department Store Union Local 
915 (Complainant) v. Mike's Super Market Limited (Timmins) 
(Respondent). 


The Board endorsed the Record as follows: 


"The evidence as presented by the complainant 
at the hearing does not disclose any prima facie 
case that George Carbonneau was discharged from the 
employ of the respondent contrary to The Labour 
Relations Act. 


The complaint is dismissed." 


. 
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5018-62-U: International Union of Electrical, Radio & Machine 
Workers, AFL-CIO-CLC (Complainant) v. Generator & Electric Co. 
Ltd. (Respondent). 


5026-62-U: International Union of Electrical, Radio & Machine 
Workers, AFL-CIO-CLC (Complainant) v. Generator & Electric Co, 
Ltd. (Respondent). 


5032-62-U: Boot and Shoe Workers Union affiliated with the 
American Federation of Labour and the Congress of Industrial 
Organizations (Complainant) v. Susan Shoes Limited (Respondent). 


5047-62-U: Boot and Shoe Workers Union, affiliated with the 
American Federation (Complainant) v. The Congress of Industrial 
Organizations (Complainant) v. Emille Shoe Limited (Respondent). 


5069-62-U: Boot and Shoe Workers! Union affiliated with the 
American Federation and the Congress of Industrial Organizations 
(Complainant) v. Susan Shoes Limited (Respondent). 


5112-62-U: The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine Mill and Smelter 
Workers (Complainant) v. I.G.A. Foodliner (Sudbury, Ontario). 
(Respondent). 











5173-62-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, General Truck Drivers! Union Local 
938 (Complainant) v. Kessler Scrap Disposal Services (Respondent). 


5178-62-U: Textile Workers Union of America (Complainant) v. 
| Kayser-Roth of Canada Limited (Respondent). 





| 5226-62-U: United Steelworkers of America (Complainant) v. 
| St. Catharines Crushed Stone Limited (Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 





4717-62-R: Porcupine Transport Workers Union (Applicant) v. 
Scott Haulage Limited (Respondent). (DISMISSED JANUARY 1963). 


The Board endorsed the Record as follows: 


"On July 13, 1960, the Board certified 
General Truck Drivers' Union Local 938 affiliated 
with the International Brotherhood of Teamsters, 

) Chauffeurs, Warehousemen and Helpers of America as 
the bargaining agent of the employees of the res- 

| pondent affected by this application. An appli- 

| cation for a declaration terminating the bargaining 
| rights of this trade union was made to the Board by 
employees of the respondent on March 14, 1962, ana 
/ a declaration was issued by the Board on June 8, 
1962. During March, 1962, the applicant held its 
first organizational meeting and, at this meeting, 
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employees of the respondent signed a document by 
which they agreed to pay dues out of their earnings 
to the applicant each month. This document was 
handed over to the employer and the employer de- 
ducted the dues and transmitted them to the appli- 
eant for March, 1962, and for each month there- 
after. It is clear, therefore, that there was pay- 
ment to the applicant union of the amounts deducted 
by the employer from the earnings of its employees 
before a collective agreement was entered into be- 
tween the applicant and the respondent and, more 
particularly, during a period in which General Truck 
Drivers! Union Local 938 was the bargaining agent of 
these employees. In our view this brings the appli- 
eant union within the provisions of section 10 of 
The Labour Relations Act. Having regard to the pro-.. + 
visions of section 10, we are precluded from certi- 
fying the applicant. 


The application is accordingly dismissed. 


Since the instant case marks the first ap- 
pearance of the applicant union before the Board, the 
attention of the applicant is directed to the deci- 
sions of the Board in the Canadian Fabricated Pro- 
ducts Case, (1955) C.C.H. Canadian Labour Law He- 
porter, 1955-59 Transfer Binder, 716,003; C.L.S. 76- 
470, and in the Dravo of Canada Ltd. Case, (1958) 
C.C.H. Canadian Labour Law Reporter, 1955-59 Transfer 
Binder, 116,109; C.L.S. 76-600." 


4807-52-R; United Steelworkers of America (Applicant) v. Noront 
Steel Construction Company Limited (Respondent) v. The Sudbury 
and District General Workers! Union Local 902 of the Inter- 
national Union of Mine Mill and Smelter Workers (Intervener). 
(GRANTED JANUARY 1963). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified as 
bargaining agent for all employees of the respondent 
with certain exceptions not here relevant on October 
31st, 1962. 


The intervener was the incumbent bargaining 
agent of the employees of the respondent for whom the 
applicant now seeks to be certified as pargaining 
agent at the time this application was made. 


This application came on for hearing in the 
first instance on November 15th, 1962 before a 
division of the Board consisting of J.D. O'Shea, 
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Deputy Vice-Chairman and Board Members D.B. Archer 
mei. Tie ee lh 


No objection was taken at the hearing on 
November 15th, 1962 as to the composition of the 
division of the Board which heard the application. 
In its decision dated November 22nd, 1962, the 
Board directed that a representation vote be taken 
among the employees of the respondent in the bar- 
gaining unit determined by the Board to be appro- 
priate and offered the employees of the respondent 
a choice between the applicant and the intervener. 


Pursuant to the Board's direction, a repre- 
Sentation vote was taken of the employees of the 
Naa sg dias in the bargaining unit on December 21st, 
2902, 


Following the taking of the representation 
vote in this matter on January 2nd, 1963, the 
intervener filed a statement of objections and 
desire to make representations within the time 
fixed under subsection 1 of section 44 of the 
Board's Rules of Procedure. 


In its statement of objections and desire to 
make representations, the intervener alleged that 
tuc applicant failed to refrain from electioneering 
during the "silent period" immediately preceding 
tne takingof the representation vote by the Board. 
No other objection was made by the intervener and 
the intervener did not challenge the composition 
of the division of the Board who heard this appli- 
cation and directed the representation vote. 


Upon receipt of the statement of objections 
and desire to make representations from the inter- 
vener, this matter was listed for hearing by the 
Board for the purpose of inquiring into the object- 
ions filed by the intervener to the report of the 
returning officer. 


This matter came on for hearing on January 
16th, 1963 before the same division of the Board 
that heard the application for certification at 
the hearing of the Board held on November 15th, 
1962. 


The hearing on January 16th, 1963 was 
scheduled to commence at 9.15 a.m. pursuant to the 
notice of hearing served on all parties. 
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Having been advised that the intervener 
was not present, the Board waited until 97425 a.m. 
on January 16th, 1963 before calling the case. 
When the case was called at 9.25 a.m., the appli- 
cant was the only party represented before the 
Board and the Board advised the applicant that it 
would recess until 9.45 a.m. to give the inter- 
vener and the respondent a further opportunity to 
appear. 


When the case was called at 9.45 a.m., the 
applicant was represented and the intervener was 
also represented at that time by Mr. William E. 
Hadle 


Immediately after the case was called, 
Mr. Hall, on behalf of the intervener, objected 
to the composition of the division of the Board 
which was hearing this application and in partic- 
ular, challenged the right of Mr. D.B. Archer, @ 
member representative of employees on the Board, 
to sit on this case. Mr. Hall alleged that Mr. 
Archer was prejudiced against the intervener and 
stated that there was an action pending before 
the Supreme Court of Ontario with reference to 
an allegation of prejudice in respect to Mr. 
Archer in another matter. 


The Chairman of the division of the Board 
hearing this matter reminded the intervener that 
Mr. Archer had not been challenged when this 
application for certification came on for hearing 
in the first instance before this same division 
of the Board and this division of the Board had 
heard the application and had directed the vote. 
Mr. Hall was then asked by the Chairman of the 
division whether the reasons for the challenge 
now being made against Mr. Archer arose from any 
actions of Mr. Archer which took place between 
the date of the first hearing in this matter and 
the time of this hearing. 


Mr. Hall advised the Board that the conduct 
of Mr. Archer to which objection is now being 
taken pre-dated the first hearing of this matter. 
The Chairman of the Division then turned to Mr. 
Archer and asked whether, having heard the ob- 
jections of the intervener to his sitting on the 
division of the Board hearing this case, he wished 
to disqualify himself. Mr. Archer replied des teauee 
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Before the Board could make any further 
comment or inquiry and before the Board had an 
opportunity to reach a decision on the challenge, 
Mr. Hall immediately advised the Board that he 
was withdrawing from the case and hurriedly 
left the counsel table. 


Just before Mr. Hall reached the exit, 
the Chairman of the division advised Mr. Hall 
that the Board would proceed with the matters 
before it that morning, and would do so in Mr. 
Hall's absence if necessary. 


Mr. Hall then left the Board Room with 
the comment that he would "go to court”. 


The applicant was then afforded an 
opportunity to make representations with respect 
to the intervener's challenge of Mr. Archer. 

The applicant made no representations on this 
point. ‘he applicant then argued that even i 
the particulars of the charges as stated by the 
intervener in its statement of objections dated 
January 2nd, 1963 were proved, such evidence 
would not eronstitute a breach of the Registrar's 
"no propaganda" direction. In any event, since 
no evidence was adduced in support of the inter- 
vener's objections, the applicant moved that the 
objections of the intervener be dismissed and that 
the Board certify the applicant as bargaining 
agent of the employees of the respondent in the 
bargaining unit. 


The onus rests on the intervener clearly 
to particularize the grounds for its challenge 
of Mr. Archer. However, other than a reference 
to a proceeding before the Supreme Court of 
Ontario in a completely unrelated case, the inter- 
vener made no representations whatsoever in 
support of its challenge. On this basis alone, we 
are not able to give effect to the challenge. 


In any event the intervener did not see fit 
to challenge Mr. Archer at the first hearing on 
November 15th, 1962, or at the time the repre- 
sentation vote was directed by the Board on Nov- 
ember 22nd, 1962, or in its statement of objections 
and desire to make representations of January end, 
1963, after the results of the representation vote 
became known, despite the fact that the events on 
which the challenge appears to be based arose long 
before the first hearing in this matter. 
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Paraphrasing the language of Freedmen, J.A., 
in Re Thompson and Local 1026 of the International 
Union of Mine, Mill and Smelter Workers, 1962, 35 
D.L.R. 2nd. 333 at p. 340, the jurisdiction of the 
Board up to the hearing of January 16th, 1963 was, 
with full knowledge of all the facts so far as we 
can judge on what was presented to us, accepted 
and acknowledged by the intervener in this case. 
Had the result of the representation vote been 
favourable to the intervener, it is most unlikely 
that the intervener would have questioned the 
jurisdiction of the Board to dismiss the applicant. 
The intervener should not now, at this late stage 
of the proceedings, be permitted to make a challenge 
which if upheld would have the effect for all prac- 
tical purposes of nullifying the vote and all prior 
proceedings in this matter to the great prejudice 
nf the applicant, respondent and the employees." 


4927-62-R: Rheem Employees Association (Applicant) v. Rheem 
of Canada Limited (Respondent) v. District 50, United Mine 
Workers of America (Intervener). (APPLICANT CERTIFIED, 
INTERVENER DISMISSED, JANUARY 1963). 


On December 6, 1962, the Board endorsed the Record as follows: 


"The intervener by telegram dated November 
27th, 1962 notified the applicant and the res- 
pondent, for the first time, that it intends to 
allege that the applicant "is barred by section 
10 of the Act in that the respondent has given 
advice and assistance to the applicant". No 
particulars of the alleged misconduct have been 
served or filed. 


This allegation of misconduct is directed 
at both the applicant and the respondent. 


The respondent at the hearing in this 
matter objected to the allegations being made at 
this late date due to the fact that the inter- 
vener admitted at the hearing that it had know- 
ledge of the facts on which it is basing its 
charges, prior to November 13th, 19652, the date 
of the making of this application. 


The Board is of opinion in the circum- 
stances of this case that the intervener has not 
filed notice of its intention to allege misconduct 
on the part of the applicant and the respondent, 
promptly. In addition, the intervener has not 
filed particulars of the improper or irregular 
conduct of the applicant and the respondent pursu- 
ant to the provisions of section 48 of the Board's 
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Rules of Procedure and Regulations. 


Having regard to the decision of the 

Board in the Fleck Manufacturing Limited Case, 
Board File No. 2735-601-R, March 1962, Ontario 
Labour Relations Board Monthly Report, at page 
411, the Board will not permit the intervener 
to adduce evidence at the hearing of this 
application of the facts relating to this alle- 
gation of improper or irregular conduct on the 
part of the applicant or the respondent." 


On January 22, 1962, the Board further endorsed the Record in 
part as follows: 


"The applicant adduced eviderce that it is 
a trade union within the meaning of section 1 
(1) (j) of The Labour Relations Act and filed with 
the Board a copy of the Constitution of the appli- 
cant which was adopted at a meeting of the members 
of the applicant held on the 24th day of October, 
1962. The intervener argued that the applicant is 
not a trade union within the meaning of The Labour 
Relations Act and in support of this argument re- 
ferred to the membership provisions of the Consti- 
tution which provide in part that: 


"all employees coming within the jurisdiction 
of Rheem Employees Association except fore- 
men, persons above the rank of foreman and 
office staff, shall be eligibile for member 
ship. 


all applications for membership shall be 
subject to the approval of the membership.” 


The jurisdiction clause of the Constitution of the applicant 
reads; 


"The Rheem Employees Association shall take 

in and hold jurisdiction over all employees 
of Rheem of Canada Limited, save and except 
foremen, persons above the rank of foreman, 
and office staff." 


The intervener argued that the respondent 
could effectively control the membership of the 
applicant by terminating the employee members of 
the applicant. 
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The only object of the applicant's 
constitution is to protect and advance the 
interests of all members of the association 
and to regulate relations between the em- 
ployer and the employees within the juris- 
diction of the association. It is therefore 
apparent that the members of the applicant 
are only interested in being members while 
they maintain an employment relationship within 
the respondent. The applicant if certified, 
can take the necessary steps to protect the em- 
ployment of its membership in the same manner 
as any other bargaining agent. 


The intervener also argued that due to 
the fact that none of the officers of the inter- 
vener had subscribed to the pledge provided for 
in the constitution they could not enter upon 
the duties of their respective offices. The 
officers of the applicant were duly elected by 
the membership and were specifically authorized 
to make application for certification by the 
membership. The application presently before 
the Board made by the applicant is the only act 
of the officers with which we are here concerned 
and Since it was specifically authorized by the 
membership, the Board at this time is not con- 
cerned with the tact that the officers have not 
as yet subscribed to the pledge of office. 


The intervener further argued that no 
meetings of the executive Board and no meetings 
of. the membership have been held since October 
e4th, 1962 as required by the constitution. As 
previously stated, the constitution was adopted 
by the membership on October 24th, 1962 and this 
application for certification was made by the 
applicant on November 13th, 1962. This matter 
came on Tor hearing in the first instance on 
November 28th, 1962 and the hearing was adjourned 
until January 3rd, 1963. The applicant stated 
that it did not see fit to call a further meeting 
until such time as the Board reached a decision 
with respect to this application. 


Having regard to the fact that no bargain- 
ing relationship exists between the applicant and 
the respondent and the fact that this application 
was made within the first month of the applicant's 
existence and that none of the members have com- 
plained about the failure to hold meetings as re- 
quired by the constitution during the period that 
this application has been pending, we find that 
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the fatlure to hold meetings in these circumstances 
does not. adversely affect this application. 


The proof of membership filed by the appli- 
cant in this case is in the form of applications 
for membership signed by employees of the respon- 
dent together with countersigned receipts indica- 
ting a payment of $1.00 in each case. This evidence 
of membership is in substantially the same form as 
evidence of membership accepted by the Board in the 
usual application for certification by a trade union. 
It appears, that although the constitution of the 
applicant requires that all applications for member- 
Ship in the applicant shall be subject to the 
approval of the membership, in some cases formal 
approval was not given by the membership. The 
Board does not require proof approved and accepted 
by a trade union prior to the filing of the docu- 
mentary evidence of membership on an application 
for certification, If such formal approval was 
required by the Board, the Board would also require 
evidence that the members of a trade union have 
Subscribed to the pledge or oath of membership as 
required by the constitutions of most trade unions, 
and this has never been the requirement of the 
Board in determining the membership position of an 
applicant. 


Having regard to all the evidence we therefore 
find that the applicant is a trade union within the 
meaning of section 1 (1) (Jj) of The Labour Relations 
Act. 


The Board further finds that the intervener 
is a trade union within the meaning of section 1 
(1) (i) of The Labour Relations Act." 


Board Member E. Boyer dissented and said: 


"I dissent. In my opinion the status of the 
applicant as a trade union has not been proved. 
At the hearing it was established in evidence that 
although an organization meeting was held on 
October 24th, 1962 and at that meeting officers 
were elected, there has been no pledge or oath 
taken by the executive, no executive meetings held 
Since the organization meeting, nor have any 
committees been appointed. At the organization 
meeting the only item or regular business was the 
authorizing of the executive to make the present 
application. 
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A witness for the applicant stated at the hearing 
that until the results of the application were 
known there would be no meetings or activities of 
any kind with respect to the applicant. The wit- 
ness said that if the applicant were not certified 
there would be no more meetings, and that the 
association would have no meaning. 


It is clear that the formation of the 
applicant and its continued existence are entirely 
dependent on the success of the present application. 
In view of the evidence I find that the applicant 
is a conditional organization without substance and 
that if the present application is not successful 
it would have no further active existence. I would 
dismiss the application." 


5029-62-R: Amalgamated Plant Guards, Local 1958, United 
Plant Guard Workers of America (Applicant) v. The Corporation 
of the County of Essex (Respondent). (DISMISSED JANUARY 1963). 


The Board endorsed the Record as follows: 


"The applicant made application for certifi- 
cation of a unit of employees of the respondent 
consisting of all guards and matrons with certain 
exceptions not here material, at the Essex County 
Jail. 


The jurisdiction of the International Union, 
United Plant Guard Workers of America established 
in Article V of its constitution as amended May 5th, 
1961, reads: 


"The International Union, United Plant Guard 
Workers of America shall have the power to 
organize and hold jurisdiction over all 
Plant Guards, including Fire Protection and 
all other employees performing plant pro- 
tection activities in industrial and 
commercial plants, buildings, or other 
property throughout the United States and 
Canada," 


Article VI, Section 2 of the constitution which defines 
"Plant Guards" reads; 


"The term "Plant Guards" shall include any 
person whether custodial or monitorily, 
hired to protect the property of the em- 
ployer or its clients, and/or to protect 
the safety of persons on the employer's 
or clients premises." 
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The primary function of jail guards and 
matrons is to maintain inmates placed in their 
custody within the confines of the jail in 
question. Of course, auxillary to this function 
is a responsibility for the safety of the inmates 
and the protection of jail property. "Plant Guards", 
however, by the above definition are primarily en- 
gaged in the protection of property and providing 
for the safety of persons who come upon the premises 
concerned. Moreover, Article V, quoted above, con- 
fines the jurisdiction of the applicant to persons 
performing plant protection activities in industrial 
and commercial plants, buildings, or other property. 
In the context of the sentence, "other property" 
appears to mean industrial and commercial property. 
Jails clearly do not fall within this definition. 


For the reason given in paragraph 3, the 
Board finds that the jurisdiction of the applicant 
is not sufficiently broad to include jail guards 
and matrons within its purview. 


The application, accordingly, is dismissed.” 


5068-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Ball Brothers Limited (Respondent). 
(GRANTED, JANUARY 1963). 


The Board endorsed the Record as follows: 


"In this case the Board has heard considerable 
evidence and argument, both oral and written, on the 
question of the "geographic area" appropriate for 
inclusion in the description of the bargaining unit. 
As @ result an adjournment of the first hearing was 
necessary as was that of a second proposed hearing. 
Following the second hearing further time elapsed 
while written submissions were exchanged. 


Because sonie of the submissions of the parties 
appear to go beyond the principles outlined in the 
Andeen Construction Limited case, Board file number 
Y924-62-R, O.L.R.B. Monthly Report, November, 1962 
and because it is important that labour and manage- 
ment alike understand the present position of the 
Board, the attention of all persons in the construc- 
tion industry is drawn to the following passages 
from the decision of the Board in the Andeen Con- 
struction Limited case. 
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"Since the coming into force of section 
92(1) of The Labour Relations Act there 
has been some uncertainty among both 
unions and employers as to the effect of 
the words 'geographic area! included in 
the section. No guide is given in the 
legislation itself. However it is no 
Secret that the legislation affecting the 
construction industry was enacted as a 
result of the Report of the Royal Com- 
mission on Labour-Management Relations in 
the Construction Industry, otherwise known 
as the Goldenberg Report. On page 29 of 
the Report it is stated; 


'The policy of the Board in de-limiting the 
area to be covered by a certificate is to 
accept the prevailing pattern of bargaining 
as the yardstick, In the absence of such a 
pattern, it has resorted to the ‘in and out 
Of! unit, that.is,..a unit consisting of the 
employees of an employer in a designated 
municipality and who perform work either in 
Such municipality or in any place outside 
to which they may periodically be assigned 
with the understanding that they would 
normally return or look to such municipality 
for re-assignment'!, 


This, in so far as it went, accurately set out 
the general policy of the Board on these 
matters up to the coming into force of the 
amendments to The Labour Relations Act affect- 
ing the construction industry in August, 1962. 


Since August the Board has been faced with a 
number of applications in which the problem of 
'geographic area' has arisen. In dealing with 
the problem the Board has not departed from 

the policy referred to above although it should 
be noted that in some circumstances the Board 
has granted a unit 'at' a given area rather 
than ‘working in or out of! a designated loca- 
tion. 


In a number of recent cases the Board has made 
it clear that it will have regard to the 
pattern of bargaining in an area. See for ex- 
ample Ball Brothers Limited, File No. 4610-62- 
R; Newman Brothers Construction Limited, File 
No. 4615-62-R; Mabco Construction Company 
Limited, File No. 4726-62-R. However, as was 
pointed out in the Ball Brothers Limited case 
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(see reconsideration of decision dated November 
14, 1962), other factors may well be taken into 
consideration in a proper case. 


In the absence of clear cut guide lines in the 
legislation itself, we wish to make it clear that 
at this stage the Board is not going to depart 
nastily from its previous policies, other than, 

of course to follow the legislative direction 

with respect to project applications. In our 
opinion this is a field in which the parties them- 
selves ought to make every possible effort to work 
out solutions. As we understand it, this is one 
of the matters being discussed by the Joint Labour 
Management Conference for the Construction Industry 
of Ontario. Until the parties themselves have had 
an opportunity to attempt to resolve their differ- 
ences, the Board does not invend to depart from its 
well established policies. Should the parties be 
unable to come to some kind of agreement or under- 
standing, within a reasonable period of time, the 
Board may then undertake a review of its policy 

in the light of its experience and the legislative 
direction in the recent amendments to The Labour 
Relations Act." 


At the present time, so far as we are aware, the 
Joint Labour Management Conference for the Construction 
Industry of Ontario is still considering inter-alia, 
the problem of what "geographic area’ should be covered 
by collective agreements. Again, so far as we are aware, 
this matter is still an active one before the Conference; 
in fact we are informed that the matter is to be brought 
shortly before the Conference as a whole after having 
been considered by a@ Sub-committee. In these circum- 
stances therefore we can only repeat what was said in 
the Andeen case, that we do not intend to depart, at 
this time, from the Board's well established policies. 








This in our view disposes of the argument raised 
by the respondent relating to "Labour Market Areas", 
which incidentally we understand to be a matter before 
the Conference. It is clear that the concept of a 
"Labour Market Area" is a new one and in any event it 
is not one which the Board could adopt without a great 
deal of research. Certainly in the present case there 
is no evidence before the Board as to what constitutes 
a "labour market area", or "areas", in the geographic 
area sought by the respondent, even assuming we 
accepted the respondent's definition of "labour market 
area. 
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In a sense our intention not to depart from 
well established policies also disposes of the res- 
spondent's submission respecting unien security 
clauses and section 3 of The Labour Relations Act. 

It is quite clear that before the construction 
industry amendments were enacted the Board granted 
certificates covering substantial areas. Where it 

was satisfied that this was the pattern of collec- 
tive bargaining. These certificates were issued 
covering single and multiple counties and, in Northern 
Ontario, covering the District of Thunder Bay. If the 
submission of the respondent was to be accepted it 
would mean a departure from well established policies, 
which, we repeat, were in existence before the enact- 
ment of the construction industry amendments. 


While it may therefore not be necessary to 
deal with the submissions of the applicant on this 
point its arguments dealing with "degree" and section 
96 are ones which it may be difficult to overcome 
Should the Board decide to reconsider its present 
position at a later stage. At the present time we 
cannot refrain from observing that the argument of the 
respondent respecting union security, if valid, would 
apply with equal force to "labour market areas" as 
well as an area granted by the Board on the basis of 
collective bargaining. The legislative answer to the 
problem, it seems to us, is to be found in section 96 
of The Labour Relations Act. 


The question in the present case thus resolves 
itself into what if any pattern of collective bargain- 
ing has been established in the area which the appli- 
cant claims to be appropriate. Whether one looks to 
the pattern over a period of years or to the prevail- 
ing pattern, it is clear that there is little uniform- 
ity. In the period 1956-1958 the Central Ontario 
District Council ef Carpenters entered into a number 
of collective agreements for areas the same as or 
approximating the area sought by the applicant in the 
present case, namely, the alleged jurisdictional area 
of all the locals composing the Central Ontario Dis- 
trict Council. Of 10 collective agreements filed for 
this period none is currently in force; three were for 
the area sought in the present application; the remain- 
ing 7 were for substantial parts of the same area. No 
explanation was offered as to why the seven were not for 
the same area as the three. The 10 agreements in 
question were all signed by non-resident contractors. 
There is no collective agreement filed covering the 
area or approximate area sought which has been signed 
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by a resident contractor. It should also be 
noted that there is no written statement before 
the Board substantiating the allegation that 

the area sought is the jurisdictionalarea as- 
Signed to the locals comprising the Central 
Ontario District Council. See M. Sule Construc- 
tion Ltd. Board file number 40C90-62-R, O.L.R.B. 
Monthly Report, November, 1962; Welcon Limited, 
Board file number 5028-62-R, O.L.R.B. Monthly 
Report, December, 1962, 


There is also evidence before the Board 
respecting 1/7 recent collective agreements 
entered into by the Central Ontario District 
Council or locals comprising the Council. None 
of these agreements are for an area in any way 
comparable to that sought in the present appli- 
cation. The largest covers a two-county area 
remote from Collingwood which is the site of the 
job presently affected by this application. 

Most of the agreements cover Townships, cities 

or single counties. The employers who are 
parties te these agreements include residents 

and non-residents. There is no discernible 
pattern to be found in the geographic areas 
covered by the agreements whether entered into 
by @ locéjoor by. the Central. Ontario District 
Council. Thus local 1450 has agreements cover- 
ing both the City and County of Peterbore and 

the counties of Victoria and Peterboro. The 
Centrel District Council has entered into agree- 
ments covering Simcoe County as well as the 
township of Orillia and Barrie and a 20 mile 
radius, the latter two areas fall within Simcoe 
County. In addition locals 2482 has a collective 
agreement covering the Townships of Tiny and Tay 
and local 1304 an agreement for the Township of 
Orillia, which areas are also within Simcoe 
County. There is thus not even a well established 
pattern for Simcoe County. 


It is argued by the applicant that the agree- 
ments show that the locals and the District Council 
have agreements covering the major portion of the 
nine counties or parts there and three Districts, 
or parts thereof which the applicant contends is an 
appropriate area and that in granting such an area 
the Board would not be making much of a departure 
from the practice it has been following. The appli- 
cant relies on the decision in Ball Brothers Limited 
case, Board file number 2610-62-R, 0.L.R.B. Monthly 
Report, October, 1962, wherein the Board said "in 
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examining the history of collective bargaining 

in an area the Poard has not distinguished between 
én “internavionar and a local or.ai district council 
o© ite Locaie.! 


However it is clear that the situations are 
not comparable. In the earlier Ball Brothers 
Limited case the district council concerned had a 
collective agreement covering the whole area sought 
with a large number of employers. Moreover it was 
the council which had the agreements, not as have, 
the locals and the councils having bits and pieces 
of the whole area sought by the applicant. 


In our judgment the situation in the present 
case 1s more analogous to that outlined in the M. 
Sule Construction Ltd. case, supra. In that case 
local 2480 (one of the locals making up the Central 
Ontario District Council) sought to establish Simcoe 
County as a appropriate area but failed to establish 
any established pattern of bargaining in the area. 
So in this case the applicant, for analogous reasons, 
has failed to establish an established pattern of 
collective bargaining for the area it seeks. 





A certificate will issue to the applicant." 
TERMINATTON INDEXED ENDORSEMENT 


5089-62-R.; James W. Lewery (Applicant) v. Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local Union No. 880, 
affiliated with International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen, and Helpers of America (Respondent). 
(DISMISSED JANUARY 1963). 








(Re: London Furniture Co. Limited, 
Londen, Ontario). 


The Board endorsed the Record as follows: 


"The evidence before the Board is that the 
applicant is not an employee in the bargaining 
unit determined in the Board's certificate dated 
June 30th, 1961. Subsection 1 of section 43 of 
The Labour Relations Act provides as follows:- 


If a trade union does not make a collective 
agreement with the employer within one year 
after its certification, any of the employees 
in the bargaining unit determined in the 
certificate may apply to the Board for a dec- 
laration that the trade union no longer repre- 
sents the employees in the bargaining unit. 
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Having regard to the provisions of subsection 
1 of section 43 of the Act, the application is 
therefore dismissed." 


PROSECUTION INDEXED ENDORSEMENT 


5109-62-U: International Woodworkers of America (Applicant) 
v. Hanover Kitchens (Canada) Limited (Respondent). 
(DISMISSED). 


The Board endorsed the Record as follows: 


"The applicant was certified as bargaining 
agent for certain employees of the respondent on 
the 19th day of January, 1954. Conciliation 
services were granted to theparties on the 10th 
day of June 1954 and following the appointment 
of a conciliation. Board the report of the con- 
ciliation Board was released to the parties in 
October, 1954. At that time the name of the 
respondent was Hanover Wood Products Limited, 
however, the name of the respondent was changed 
by supplementary Letters Patent in 1959 and the 
change of name of itself did not destroy any 
bargain rights which may have existed. 


From 1954 to October 24th, 1962, the 
applicant made no attempt to bargaii with the 
respondent with a view to negotiating a collec- 
tive agreement. In October, 1962 the applicant 
served notice upon the respondent of its desire 
to negotiate a collective agreement. On November 
7th, 1962 the applicant 1rorwarded to the respon- 
dent a proposed collective agreement which contained 
many new and greater demands which had not previously 
been proposed in the original negotiations between 
the parties which took place in 1954. 


The applicant offered no excuse for the long 
delay between 1954 and 1962 during which it did not 
seek to bargain with a view to negotiating a collec- 
tive agreement with the respondent and there was no 
evidence that the respondent placed any obstacle in 
the way of the applicant to prevent its bargaining 
or attempting to bargain for a collective agreement. 


The applicant in this application requests the 
consent of the Board to institute a prosecution 
against the respondent for the following offence 
alleged to have been committed: 


that the said respondent did contrary to 
section 12 of The Labour Relations Act on 
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or about the 10th day of November, 1962, 
refuse tc bargain and make a collective 
agreement with the applicant. 


Having regard for the reasons for the 
Board's decision in the Guelph Cartage Case, 
C.L.S. 76-479, and to the fact that the appli- 
cant slept on its rights for a period of eight 
years without attempting to negotiate a collec- 
tive agreement and the fact that there was no 
obstacle to collective bargaining, the Board 
finds that the applicant has abandoned the bar- 
gaining rights which the applicant obtained as 
defined in the Board's Certificate dated Jan- 
vary 19, 1954 and the applicant no longer re- 
presents the employees of the respondent at 
Hanover for whom it has heretofore been the 
bargaining agent. 


The application for consent to prosecute 
the respondent for its refusal to bargain to 
make a collective agreement with the applicant 
is therefore dismissed." 


SECTION 65 INDEXED ENDORSEMENTS. 


4372-62-U: O11, Chemical & Atomic Workers International 
Union, on behalf of its Hamilton Local 16-633 (Complainant) 
v. United Gas Limited (Respondent). (DISMISSED JANUARY 1963). 


The Board endorsed the Record as follows: 


"It is alleged in the complaint that the 
respondent contravened the provisions of section 
59 (1) of The Labour Relations Act by refusing 
to continue to deduct union dues from the pay of 
its employees before seven days had elapsed after 
the release of the report of the Conciliation 
Board. While the complaint in its original form 
alleged certain other violations of section 59 
(1), counsel for the complainant indicated at 
the hearing that he was not proceeding with them 
as they had been settled upon the execution by 
the parties of a collective agreement. 


The form of complaint does not mention the 
names of the persons alleged to have been 
aggrieved by the respondent's refusal to continue 
to deduct union dues. Instead, the union "com- 
plains that - - all employees of United Gas Limited 
Save and except non-working supervisory staff and 
office staff, for whom it holds bargaining rights 
have been dealt with contrary to The Labour 
Relations Act". 
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Also in paragraph 2 (a) of the form of 
complaint, opposite the printed words of the 
form, "names of aggrieved persons" the com- 
plainant has inserted the words, "all employees 
of the Respondent save and except non-working 
supervisory staff and office staff". 


Counsel for the respondent urges us to 
interpret the complaint as being brought on 
behalf nf and as naming "the bargaining unit” 
as the aggrieved person. On this premise he 
argues that as "a bargaining unit" is only an 
aggregate of persons and not an entity known 
to the common law nor constituted as such under 
section 65 ef The Labour Relations Act, the 
complaint is ill-conceived and must be dismissed. 
He argues also that the complaint must be dis- 
missed on the ground that it does not comply with 
section 35 (c) of the Board's Rules of Procedure, 
which states that the complaint "shall contain" 
"the name of each person aggrieved". Further, 
he argues that section 59 (2) affords the union 
an alternative forum for relief before a Board 
of Arbitration and that on the basis of past 
precedents of this Board it should exercise its 
discretion, and decline to entertain the com- 
plain, 


The plain words of the complaint manifestly 
refer to and identify the aggrieved persons as all 
the individuals who were in the bargaining unit at 
the times indicated. In our view the complaint 
does not purport tm hold out or name the "bargain- 
ing unit" as a personality separate and distinct 
from its member ccnstituents as the aggrieved 
person. While the cnmplaint does not comply with 
the literal requirements of sectinn 35 (c) of the 
Board's Rules of Procedure in the sense that the 
specific names of the aggrieved individuals are 
not stated, we are compelled to infer in the 
absence of anything tn the contrary, that the 
identity of such persons must be well known to 
the respondent and would be readily available to 
the field officer if required by him in the exer- 
cise of his statutory functions. While, because 
of our decision on other grounds stated hereinafter, 
it is unnecessary fer us to reach any definite 
conclusion on the matter, we believe that much can 
be said for the pesition that, in all the particular 
circumstances of this case, the failure of the com- 
plainant to comply with the literal requirements 
of section 35 (c) of the Board's Rules of Procedure 
is not fatal to the complaint but at most constitutes 
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a technical omission which could readily, and 
without prejudice to the respondent, be corrected 
by amendment. 


Section 59 (2) of the Act makes it abundantly 
clear, however, that either of the parties to these 
proceedings is entitled to refer the matter which 
the complainant is asking this Board to decide, to 
a Board of Arbitration as if the collective agree- 
ment under and by virtue of which the union dues 
were deducted was still in operation. It is the 
well-established practice of this Board, that where 
the conduct complained. of as constituting a basis 
for relief under section 65 of the Act is properly 
the subject matter of a grievance under a subsisting 
collective agreement, that as a general rule, this 
Board should decline to inquire into the grievance 
under section 65 of the Act. The Board's practice 
recognizes that it is more in character with the 
functions of the collective bargaining process as 
envisaged by the legislation if the parties to a 
grievance arising under a collective agreement are 
left to utilize the procedures and remedies con- 
templated by their agreement. In this respect the 
parties ought not to be allowed to circumvent these 
procedures and remedies by the simple expedient of 
Submitting the grievance to The Labour Relations 
Board in the guise of a complaint under section 65. 
(See, The National Showcase Company Case, (1960) 
C.C.H,. Canadian Labour Law Reporter, 16,185, C.L.S. 
76-715; Dominion Stores Ltd. Case, Board File No. 
2858-61-U; Wallace Barnes Company Case, (1961) 
C.C.H. Canadian Labour Law Reporter, 16,198, C.L.S. 
76-742; Canadian John-Manville Company Limited Case, 
Board File No. 4109-62-U, Monthly Report, Ontario 
Labour Relations Board, August, 1962, p. 173; Heist 
Industrial Services Case, Board File No. 5048-62-U.) 
While the collective agreement between the parties 
in the instant case is no longer in operation, the 
effect of section 59 (1) of the Act is to preserve 
the terms or conditions of employment provided 
therein. Each party is prohibited without the con- 
sent of the other, from altering or changing those 
terms or conditions until the occurrence of the 
events prescribed in paragraphs (a) and (b) of 
section 59 (1). 


The legislature has made the questions in 
dispute in this case the subject matter of inquiry 
and determination by a Board of Arbitration in the 
Same way aS a grievance under the collective agree- 
ment. In our view, and apart from any other consider- 
ation, it is more in keeping with the functions of 
the collective bargaining process if the parties to 
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this complaint are required to submit their 
differences to a Board of Arbitration as provided 
in section 59 (2) in the same way as they would had 
the matter arisen as a grievance under an existing 
collective agreement. 


The complaint is therefore, dism..ssed." 


4522-62-U: Lumber and Sawmill Workers Union, Local 2693, 
of the United Brotherhood of Carpenters and Joiners of 
America (Complainant) v. George Feniuk (Respondent). 
(GRANTED OCTOBER 1962). 


On October 25, 1962 the Board endorsed the Record as follows: 


"The evidence discloses that ¢n or abnut 
Sunday, September 9th, 1962, David Beardy and 
Hdward Linklater, employees of the respondent, 
left the respondent's camp to travel to Toronto 
to testify as witnesses on behalf of the union 
in a proceeding before the Board. These em- 
ployeesodid not give any prior notice to the 
respondent that they would be absent from work 
for this purpose. A union representative, A.R. 
McDowell, however, whore entry t»s the camp had 
been barred by the respondent, did make certain 
unsuccessful attempts on Sunday, September 9th, 
to inform the respondent that Beardy and Link- 
later were going to Toronto to appear as witnesses. 
Finally, on Sunday, September 9th, McDowell tele- 
phoned the residence of one Abe Bergnn, who is 
reputed by the employees to be a foreman and who 
on the evidence obviously exercises some manager- 
ial authority for the respondent. As Bergon was 
not there, McDowell left a message with his wife 
that Beardy and Linklater were to appear as wit- 
nesses in Toronto in a proceeding before the Board 
and that they would not be back to work until 
Thursday, September 13th. One of the union's 
witnesses in the instant case testified that he 
overheard Bergon say to other employees on Monday, 
September 10th, something to the effect, "Dave and 
Eddy went to Toronto for the union man. Those 
guys when they come back will get no more jobs." 
It seems obvious that Bergon received McDowell's 
message and we must infer that he conveyed it to 
the respondent. 


While the respondent may have had good cause 
and provocation to discharge these two employees 
for absenting themselves from work without advance 
notice, we find on all the evidence before us that 
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the real and motivating cause of their dismissal 
was that they supported the union and went to 
Toronto to testify on its behalf in proceedings 
before the Board. In determining the true reason 
for his dismissal of these two employees, it is 
particularly significant to keep in mind the fact 
that Feniuk had no hesitation, as he did, to 
discriminate against other employees for their 
union activities and affiliations. Indeed, accord- 
ing to the evidence before us, he went so far as 

to close down his woods operations for a week for 
the express purpose, as he said, "to get rid of 

the union." When the discharges of Beardy and 
Linklater are viewed in the context of these other 
incidents of active union hostility and discrimin- 
ation, the conclusion is inescapable that Linklater 
and Beardy were dismissed in contravention of the 
Labour Relations Act. Further, although he attended 
the hearing no evidence by way of explanation for 
these discharges was offered by the respondent. 


Having regard to the amount of their wages 
prior to their discharge on Thursday, September 
13th, 1962, and to all the other circumstances of 
this case, including their abrupt departure from 
the camp without giving any prior notice to their 
employer and to their duty to mitigate their loss, 
we believe that a fair assessment of their loss of 
earnings and employment benefits from the date of 
their discharge to October 15th, 1962, the date of 
the hearing, would be in the sum of $75.00 each. 


The Board's determination as to the action 
to be taken by the respondent in this case is as 
follows:- 


(1) As compensation for their loss of wages 
and employment benefits from September 
13th to October 15th, 1962, the respon- 
dent shall forthwith pay David Beardy and 
Edward Linklater each the sum of $75.00. 


(2) The respondent shall forthwith employ and 
reinstate David Beardy and Edward Link- 
later in the same or like positions with 
the same wages and employment benefits as 
they had and received prior to and up to 
their discharge on September 13th, 1962. 


(3) The respondent and the complainant shall 
meet forthwith with a view to agreeing on 
the amount of loss of earnings and other 
employment benefits, if any, sustained by 
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these two employees between the date of the 
heiring on October 15th, 1962, and the date of 
their actual re-employment by the respondent. 
In default of an agreement between the parties 
within 7 days after the release of this deter- 
mination or within such longer period as they 
may mutually agree upon, the amount of such 
further comoensation payable, if any, will be 
determined by the Board upon the motion of 
either party for a further hearing for that 
purpose." 


On January 3, 1963 the Board further endorsed the Record 
as follows:- 


The evidence presented at the hearing on 
December llth, 1962, discloses that contrary to 
the Board's determination of October 25th, 1962, 
whereby the respondent was ordered to employ and 
reinstate David Beardy forthwith, the respondent 
did not employ and reinstate David Beardy untg1 
November lst, 1962. j 


The evidence also discloses that the parties 
did not make any agreement as to the amount of 
compensation, if any, payable to David Beardy for 
his loss of wages and employment benefits from the 
date of the hearing on October 15th, to the date 
of actual re-employment on November lst, 1962. 


While the respondent, George Feniuk, was 
duly served with notice of the hearing held on 
December llth, 1962, for the purpose of deter- 
mining the amount of compensation, if any, payable 
to David Beardy for the period from October 15th, 
to the date of re-employment on November lst, 1962, 
he did not appear and was not represented at this 
hearing. 


On all the evidence before us we find that 
David Beardy suffered loss of wages and employment 
benefits from October 15th, to November lst, 1962, 
in the sum of $174.00. 


In addition to the sum of $75.00 which the 
Board ordered the respondent to pay to David Beardy 
in its determination of October 25th, 1962, we here- 
by order the respondent forthwith to pay to David 
Beardy, the further sum of $174.00 as compensation 
for his loss of wages and employment benefits for 
the period from the date of the last hearing, 
October 15th, to November 1st, 1962, the date cf 
his actual re-employment by the respondent." 
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REQUEST TO REVOKE DECISION 


3774-62-R: United Steelworkers of America (Applicant) v. 
International Harvester Company of Canada, Limited (Respondent ) 
v. International Union of Operating Engineers, Local 700 
(Intervener). 


On January 21, 1963 the Board endorsed the Record as follows: 


"The respondent has requested the Board to 
revoke its decision dated December 6th, 1962 in 
this matter. The respondent objects to the bar- 
gaining unit found by the Board to be appropriate 
in this matter and argues that certain factors 
upon which the majority of the Board rely in 
establishing the appropriate bargairing unit are 
not based on evidence placed berore the Board at 
the hearing. In addition, the respondent argues 
that certain factors are only correct in part and 
while some factors upon which the Board relies are 
correct, no weight ought to be given to such factors. 


The first factor questioned by the respondent 
to which tne majority of the Board saw fit to give 
weight was based entirely upon the evidence. 


The second factor to which the respondent 
took exception is based upon the evidence and 
although there is a valid reason for the physical 
separaticn of the employees concerned and such 
reason does not of itself have anything to do with 
the appropriateness of the bargaining unit, the 
fact remains that the employees are physically 
separated from the other employees in the general 
office which the respondent claims should be in- 
cluded in the appropriate bargaining unit. 


The third factor to which the respondent takes 
exception is again based on the evidence and although 
it appears that the respondent misinterpreted the 
meaning of the Board's finding, the fact remains that 
there is a high degree of supervision within the 
Systems and data services centre in Hamilton and by 
this finding, the Board found that there is one 
person in charge of the department who reports 
directly to the treasurer of the company and not to 
some other intermediate person in management such 
as an office manager. 


The next factor which the Board considered 
and to which the respondent takes exception is the 
fact that the same person supervises the employees 
as before. The respondent advises that this state- 
ment is not correct and that a new supervisory 
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employee in a newly created position is now 
resronsible for data services work. There was 
no evidence to this effect at the hearing and 
the Board in reaching the conclusion which it 
did, did so on the basis that the Board was told 
that all of the tabulating department was moved 
from the Hamilton Works Office and now forms the 
data services centre. From this evidence the 
Board inferred that not only the employees but 
the supervisors of these employees were moved 
from the tabulating department to the data ser- 
vices centre. 


The next four factors to which the respon- 
dent takes exception are admitted by the vespon- 
dent to be based on the evidence. 


The final factor which tne Board considered 
and to which the respondent takes exception is 
that the employees as a group were formerly part 
of the bargaining unit represented by the applicant 
for about ezeven years, The Board reached this 
conclusion after drawing a reasonable inference 
from the facts that the applicant formerly bargained 
for the employees in the tabulating department, the 
tabulating department was part of the Hamilton Works 
office unit and the applicant was certified in 1951 
as bargaining agent for all office employees of the 
respondent at its Hamilton Works. There was no evi- 
dence at the hearing that the tabulating department 
did not in fact come into existence until 1958 and 
it was not until this later date that the applicant 
became the bargaining agent for the employees in 
the tabulating department. It now appears that the 
applicant was the bargaining agent for the employees 
in the tabulating department for approximately four 
years rather than eleven years, however it was their 
bargaining agent from the time the tabulating depart- 
ment came into existence. 


While no one factor to which the majority of 
the Board gave weight is conclusive, the majority 
of the Board in reaching its decision had regard to 
all the factors enumerated and determined the 
appropriateness of the bargaining unit. Although 
the majority of the Board may have been in error with 
reference to one of the factors as a result of an in- 
correct inference it drew from the evidence, and 
partially in error with reference to another factor 
from a reasonable inference that was drawn from the 
evidence, the Board is of opinion that the new 
evidence submitted by the respondent, which was 
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available at the time of the hearing, is not 
sufficient to cause the Board to review its 
decision. 


The respondent also takes exception to the 
evidence of membership filed by the applicant on 
the grounds that the evidence of membership was 
based on ledger cards and dues check-off sheets 
prepared by the respondent representing the dues 
check-off of the former employees of the tabu- 
lating department. The respondent states that 
the collective agreement between the applicant 
and the Hamilton Works office provided for a 
compulsory check-off and that ledger cards are 
therefore merely a record of this fact and not 
evidence of the employees desire to join the 
union. In assessing the evidence of membership 
filed by the anplicant union, the Board is not 
interested in the reasons that a person may have 
for yoining a trade union. It is only interested 
in the fact that employees did join a trade union 
and the fact that none of the employees concerned 
objected to this application. 


For the reasons set out above and in view of 
the fact that there is no new evidence available 
to the respondent which was not available to it at 
the time of the hearing of this application, the 
fact that the parties had an opportunity of arguing 
all these matters at the hearing in this iatter and 
the fact that the majority of the Board is prepared 
to reach the same conclusion based on the factors 
which are ‘not in error, the Board does not consider 
it advisable to reconsider or revoke its decision 
dated December 6th, 1962." 


On January 21, 1963 Board Member H.F. Irwin stated: 


"In my written dissent, with reasons therefor 
dated December 6, 1962 I stated that (1) I would 
have found that the appropriate bargaining unit 
consisted of all office employees of the respon- 
dent in its general office at Hamilton with certain 
exceptions not here relevant and (2) as the evidence 
of membership filed by the applicant disclosed that 
less than forty-five per cent of the employees in 
this bargaining unit are members of the applicant, 

iL would have dismissed the application. 


In its letter to the Board dated December 
e4th, 1962 the respondent refers solely to the 
majority decision and the reasons therefor. Conse- 
quently, I consider the respondent's present request 


> 





‘ - 
- . 
’ . ~oer wy ne 


‘ so . 
‘ - gia. 
a A 
- . 
¢ a : =D 
2 » he . an ¢ 
. , D ' 
; me j > 
- ; . : 
en x 4 
¥ 5 : 
. sa Pr 
Ma . 
‘ 
| . 
; ; 4 
* 
r 
. 





eo | ae ~~ } i- 
as vy 4 4 
( 
» faa 
+, ' 4 “ ory 
JTS ; ak 
P . 
~ hk oY. . - : > w 
> 
° ‘ ths 0 2 
i es & «= 
: \ 
i” ss wa 7 
- > : 
: 5 ~ hy . 
P 
- a id 
2 5 
“ 
44 AJ & dike 
+h ‘ ‘ i 
” uP . . » 
a a ‘ 
. ” . ¢ 
: - . é 4 
= a 
’ ¢* 
4 ‘ 4 * ‘ 
i 
= 
‘a 
. 4 “ y ’ 
é 
i i rs 
4 5 I 
: ie be 
: 
‘ ‘ 
Sad 
‘ . ‘ 
7 . 
« 
; } 





. 
. 
s¢ 
| 





- 448 - 


that the Board review its decision for the reasons 
given in the respondent's letter is primarily 
acdressed to the members of the Board comprising 
the majority and the responsibility for making such 
requested explanations and the granting or denying 
of the request of the respondent is solely theirs. 


I, therefore, abstain from making any 
comment in respect of the Board's reply to the 
respondent's letter dated December 24th, 1962." 


SPECIAL ENDORSEMENT IN CONCILIATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


4360-62-C: Amalgamated Lithographers of America Local 40, 
Ottawa (Applicant) v. Dominion Loose Leaf Company Ltd. 
(Respondent). (DISMISSED OCTOBER 1962). 


The Board endorsed the Record as follows: 


"On this application for conciliation services 
the applicant relies on an alleged collective agree- 
ment between itself and the respondent company 
dated July 1, 1958. 


Following certification in June, 1957, the 
parties commenced negotiations which culminated 
in the parties agreeing, before a conciliation 
Board, to recommend certain terms to their 
principals. The respondent then prepared a formal 
agreenent which it signed and forwarded to the 
applicant in October, 1958. The respondent had 
only two copies and both of them were forwarded to 
the applicant. 


The evidence establishes that while the 
applicant executed both copies, neither was re- 
turned to the respondent. Moreover, the applicant 
did not inform the respondent that it had executed 
the agreement. In fact, apart from a telephone 
conversation between R, J. Clarke, an international 
representative of the Amalgamated Lithographers of 
America, and an officer of the respondent, with 
respect to clarification about one of the points 
in the memorandum of settlement, there was no 
contact of any kind whatsoever between the appli- 
cant and the respondent from the 3lst of October 
or the lst of November, 1958, until the first 
week of March, 1962. 


It is clear that the memorandum of settlement 
did not constitute a collective agreement. The act 
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of the respondent in forwarding the signed 
copies of the craft agreement to the applicant 
must therefore be construed as an offer. When 
the applicant signed the draft copies it ac- 
cepted the offer of the respondent. However, 
the applicant failed to communicate its accept- 
ance of the offer to the respondent. We cannot 
find that the telephone conversation between 
Clarke and the company official constituted a 
communication of the acceptance. Nor can we 
find that there was any obligation on the res- 
pondent to make inquiries. Finally, there is 
nothing to suggest that the respondent in any 
way waived an acceptance or agreed to a vari- 
ation in the ordinary mode of acceptance eg. 

by mail. 


In these circumstances, therefore, we are 
unable to find that the applicant and the res- 
pondent entered into a collective agreement. 


The applicant has already had conciliation 
Services and not having entered into a collective 
agreement with the respondent is not entitled to 
a further grant of conciliation services. (See 
Sarnia Observer Case (1959) C.C.H. Canadian Labour 
Héporvs,: Transier Binder (16,1325''C 5.8, 76-635) 
unless it can bring itself within section 13a of 
The Labour Relations Act. There being no joint 
request in this case, section 13a is not appli- 
able. 


In the result therefore this application 
must be dismissed. 


Having regard to the representations of 
counsel for the respondent at the hearing and to 
the above conclusions, the Board does not deem it 
advisable to consider the question of abandonment 
on this application. 


The application is dismissed." 


4992-62-C: Restaurant, Cafeteria and Tavern Employees 
Union, Local 254 of the Hotel & Restaurant Employees & 
Barvenders!invernational Union A..F. b.5 C.liOe GLce. 
(Applicant) v. Kimberly-Clark Pulp and Paper Company 
Limited (Terrace Bay Motor Hotel) (Respondent). 
(DISMISSED JANUARY 1963). 


The Board endorsed the Record as follows: 
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"The applicant requests that conciliation 
services be made evailable to the parties with 
resvect to the employees of the respondent in 
the bargaining unit defined in the collective 
agreement between the parties signed on December 


6th, 1961. 


The relevant sentence in clause 20 of the 
collective agreement reads as follows: 


"This contract shall remain in full force 
and effect until November 30, 1962 and 
thereafter for successive periods of one 
(1) year each unless terminated by written 
notice delivered by one Party to the other 
not later than thirty (30) days before any 
succeeding anniversary thereof." 


Notice was given by the applicant to the respondent 
by letter dated November 19, 1962. 


Counsel for the respondent contends that the 
application is untimely by reason of the decision 
of the Board in the Hield Brothers Case (1957) C. 
C.H, Canadian Labour [aw neports G.10,0(e.r¢ bie. 
76-549. In that case the majority of the Board 
found, having regard to the language of the perti- 
nent clause of the agreement, that due to the 
failure of the applicant to give notice within the 
stipulated period, the collective agreement con- 
tinued in effect until the anniversary date follow- 
ing the giving of notice as required by the article. 
The notice given in that case failed to satisfy the 
requirements of subsection 2 of section 40 and 
could not satisfy the requirements of subsection 1 
of section 40 because it was not given within the 
period of two months before the agreement ceased 
to operate. 


The instant case falls within the principles 
set forth in the Hield Brothers Case," 


Member D.B. Archer dissented and said: 
"I dissent. for the reasons set forth in the 


minority decision of the Board in the Hield 
Brothers Case." 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
Jan. ist 10 months of fiscal year 


1963 62-63 61-02 
I Certification 63 618 658 
II Declaration Terminating 
Bargaining Rights 13 77 65 
III Declaration of Successor 
Status - it 8 
IV Conciliation Services 82 997 950 
V Declaration that 
Strike Unlawful 3 a7 36 
VI Declaration that 
Lockout Unlawful 1 8 1 
VII Consent to Prosecute 6 75 93 
Vili Complaint of Unfair 
Practice in Employment 
(Section 65) 14 118 ALO 
IX Miscellaneous i 19 rag 
TOTAL 181 1950 1938 
TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
Jan. ist 10 months of fiscal year 
1963 62-63 61-62 


Hearings & Continuation of 
Hearings by the Board O7 1007 193 
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TABLE III 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS. BOARD ~ 


Number of appl'ns dis. of 
Jan. 1st 10 months of fiscal Vr 


1963 62-63 1-62 
I Certification 
63 TOY 639 


II Declaration Terminating 
Bargaining Rights 8 1 5D 


III Declaration of Successor 
Status ii dy 9 


IV Conciliation Services 82 983 983 


V Declaration that 
Strike Unlawful - 26 35 


VI Declaration that 


Lockout Unlawful - AO i 
VII Consent to Prosecute 3 123 83 
VIII Complaint of Unfair 
Practice in Employment 
(Section 65) 16 125 112 
IX Miscellaneous 2 15 J 


TOTAL 174 2065 1933 
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TABLE IV 


APPLICATIONS “ND COMPLAINES DISPOSED OF BY- BOARD-BY MAJOR TYPES 


A 














*Employees 
Disposition Jan. lst 10 mos.fiscal yu. ven. Let 10 mos fiscal yr 
3 On 1-62 163 62-63 61-62 

I Certification eh epee 

Granted 43 467 399 L302. . 27326 11304 

Dismissed 20 179 153 689 10943 6824 

Withdrawn 7 53 87 a 2401 2347 

TOTAL 63 704 629 2074 40670 20485 
II Termination of Bargaining Rights 

Terminated = --« 4 46 16 117 1422 508 

Dismissed 4 el 36 af 507 613 

Withdrawn - 8 3 - 233 96 

TOTAL 8 5 55 154 2162 LeLy 


*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 
approximate. 
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III Conciliation Services* 
Referred 
Dismissed 
Withdrawn 
TOTAL 
IV Declaration that 
Strike Unlawful 
Granted 
Dismissed 
Withdrawn 


TOTAL 


V Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


TOTAL 





VI Consent to 
- Prosecute 
Granted 
Dismissed 
Withdrawn 


TOTAL 


*Includes applications for 
Claiming successor status. 
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Number of appl'ns dis. of 


APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


-~ 


Jan. 1st 10 mos. fiscal year 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THis BOARD 


Number of Votes 
Jan. 1st 10 months of fiscal yr. 


163 | 2-03 1-02 
*Certification After Vote 
pre-hearing vote 2 32 46 
post-hearing vote 4 ny Be. 
ballots not counted ~ 2 “ 
Dismissed After Vote 
pre-hearing vote - Das at 
post-hearing vote 6 60 43 
ballvuts not counted = 1 10 
TOTAL Le Lot La 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 

TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Jan. 1st 10 months of fiscal yr. 
1 


"60 ea 1-oe 
*Respondent Union Successful - 5 3 
Respondent Union Unsuccessful 2 20 Ls 
TOTAL ye ag 18 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the uncumbent union is thus the respondent. 
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CASE LISTINGS FBRUARY, 1963 


Page 
Certification 
a) Fargaining Agents certified AST 
b) Applications Dismissed 463 
c) ¢:pplications Withdrawn 473 
Applications for Declaration Terminating 
Bargaining Rights 474 
Applications Under Section 79 of the Act ey, 
Request to Vary the Arbitration Provision of 
Colisctive Agreement (Section 34 (3) 478 


Applications for Declaration that Strike Unlawful 478 
Applications for Consent to Prosecute 479 
Complaints Under Section 65 of the Act 480 


Requests for Reconsideration 


3596-62-R Corporation of County of Lambton 481 
3697-62-R Corvoration of County of Peterborough 486 
4189-62-R G.H, Heist Limited 489 
4232-62-R Corporation of County of Middlesex 489 


Certification Indexed Endorsements 


5207-62-R Firestone Tire & Rubber Company 


of Canada Limited 491 
5234-62-R St. Marys General Hospital 
(Kitchener ) 196 


Termination Indexed Endorsement 
5263-62-R Ray's Haulage Ltd, 497 


Special Endorsement in Conciliation Services 
Application 


4563-62-R Hi-Grade Body & Collision Services 498 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING FEBRUARY, 1963 


Bargaining Agents Certified During February 
No Vote Conducted 


4504-62-R: Sheet Metal Workers! International Association 
Local Union 233 (Applicant) v. Kitchen Installations 
Limited ie odonaeney 


Unit: "all employees of the respondent at Midland, save 
and except foremen, those above the rank of foreman 
office and sales staff." (71 employees in the unit). 


The Board endorsed the Record as follows: 


"Ror the reasons given in writing a certificate 
will issue to the applicant." 


5040-62-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North %nenica, AFL-CIO 
(Applicant) v. Dean W. Mclaughlin (Respondent). 


Unit: "all meat deparhment employees of the respondent 
in his store at Oshawa, save and except store manager, 
persons above the rank of store manager, persons 
regularly employed for not more than eh hours per week 
and students employed during the school vacation period." 
(5 employees in the unit). 


5043-62-R: Food Handlers' Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America, AFL-CIO (Applicent) v. Dean W. McLaughlin 
(Respondent). 


Unit: "all employees of the respondent in his store at 
Oshawa, save and except store manager, poxvsons above the 
rank of store manager, meat department employees, pes2sons 


o Ne i 
regularly employed for not more thar e4 hicurs per week 
anc students employed during the school vacation period." 


(5 employees in the unit). 


5122-62-R: Lumber and Sawmill Workers! Union, Local 
2537 of the United Brotherhood of Carpenters & Joiners 
of America (Applicant) v. Pineland Timber Company, 
Limited (Respondent). 


Unit: "all employees of the respondent in its sawmill, 
Chipper, fxsmer, millpond, yard and haul operations in 
the Townsnip of Nairn, save and except foremen, 

persons above the rank of foreman, office staff and 
scalers." (36 employees in the unit). 
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5146-62-R: Building Service Employees! International 
Union (Applicant) v. McMaster University (Respondent) 
v. International Union of Operating Engineers, Local 

700 (Intervener). 


Unit: "all employees of the respondent in the maintenance 
and service of grounds and buildings of the respondent at 
Hamilton, save and except foremen, foreladies, supervising 
caretakers, persons above the ranks of foreman, forelady 
and supervising caretaker, stationary engineers and 
persons primarily engaged in the handling of food service, 
campus police, office staff, persons regularly employed 
for not more than 24 hours per week and students hired for 
the school vacation period." (128 employees in the unit). 


5209-62-R: Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine, Mill and 
Smelter Workers (Applicant) v. Hotel Royale (Respondent). 


Unit: "all employees of the respondent in its beverage 
rooms at Garson, save and except managers, persons above 
the rank of manager, and persons regularly employed for 
not eae than 24 hours per week." (4 employees in the 
Unio) 


5268-62-R: International Woodworkers of America 
(Applicant) v. Hanover Kitchens (Canada) Limited 
(Respondent). 


Unit: "all employees of the respondent at Hanover, save 
and except foremen, persons above the rank of foreman, 
office and sales staff, persons regularly employed for 
not more than 24 hours per week, and students hired 
during the school vacation period." (81 employees in 
tne uni to. 

(UNIT AGREED TO BY THE PARTIES) 

5270-62-R: Food Handler's Local Union 175, Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFL- 
CIO (Applicant) v. Steinberg's Limited (Respondent). 


Unit: "all employees regularly employed for not more 
than 24 hours per week and students hired for the school 
vacation period employed by the respondent in its retail 
stores at Brantford." (15 employees in the unit). 
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5272-62-R: International Union of Onerating Engineers, 
Local 796 (Applicant) v. St. Lawrence Starch Company 
Limited (power hourse, Port Credit) (Respondent). 


Unit: "all stationary engineers and persons primarily 
engaged as their helpers employed in the power house 

of the respondent at Port Credit, save and except chief 
engineer." (13 employees in the unit). 


5291-62-R: Canadian Brotherhood of Railway, Transport 
& General Workers (Applicant) v. Public Utilities 
Commission of the City of Kingston (Respondent) v. Local 
Union 1678, International Brotherhood of Electrical 
Workers, CLC (Intervener). 


Unit: "all bus operators, bus mechanics, bus servicemen 
and bus stockkeepers of the respondent at Kingston.” 
(48 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The applicant was certified as bargaining 
agent for the bus operators, bus mechanics, bus 
servicemen and bus stockkeepers in the public transit 
system formerly operated by the Kingston City Coach 
Company in September 1946 and continued to represent 
the employees of Kingston City Coach Company in these 
classifications until July 1962. In July 1962 
Kingston City Coach Company surrendered its franchise 
to the City of Kingston and the public transit system 
was taken over by the City of Kingston and operated 
by the City of Kingston from July, 1962 untii January 
1963. In January 1963 following the enactment of a 
by-law the City of Kingston transferred the public 
transit system to the respondent. 


The respondent and the intervener are parties 
to a collective agreement which commenced on the lst 
day of January, 1962 and continues in effect until the 
31st day of December, 1963. 


Clause 1 of the collective agreement between 
the respondent and the intervener reads, in part, as 
follows: 


*tThis agreement shall apply to all employees 
of the Public Utilities Commission of the 
City of Kingston who have been employed for 
a continuous period of 6 months or more, 
foremen, crew foremen, those above the ranks 
of foremen and clerical office staff 
excepted.' 
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It appears that the parties to the collective 
agreement also negotiated for temporary employees and 
probationary employees. 


The respondent advised the Board that because of the 
‘transit! employees! previous assocation with the City of 
Kingston, the 'transit' employees are not considered 
probationary employees of the respondent but in fact are 
considered by the respondent to be full time regular 
employees. 


The Board was advised by the respondent that it took 
no position with respect to the coverage of the ‘transit! 
employees by the collective agreement between the respondent 
and the intervener. The intervener advised the Board that 
the 'transit' employees were not receiving the benefits set 
out in the collective agreement between the respondent and 
the intervener and that the respondent and the intervener 
were currently negotiating an amendment to the collective 
agreement in an attempt to cause the ‘'transit' employees to 
be covered by the collective agreement. 


It'ts of interest tovwnote that ellsofetne 
employees concerned in this application continued to be 
members of the applicant and were represented by the appli- 
cant even after they ceased to be employees of Kingston City 
Coach Company. 


The Board finds that due to the fact that the 
‘transit! employees with whom we are here concerned are 
full time regular employees employed by the respondent. 
Clause 1 of the collective agreement between the respondent 
and the intervener excluded the ‘transit! employees from 
the collective agreement at the time this appiication was 
made because of the fact that the 'transit' employees had 
been employed by the respondent less than 6 months and the 
application is therefore timely." 


5294-62-R: United Electrical, Radio & Machine Workers of 
America (UE) (Applicant) v. Kenmore Machine Products 
(Canada) Limited (Respondent). 


Unit: "all employees of the respondent in the Township 
of Clinton, save and except foremen, persons above the 
rank of foreman, office and sales staff and persons 
regularly employed for not more than 24 hours per week." 
(13 employees in the unit). 
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5297-62-R: International Woodworkers of America (Applicant) 
v. Prestonia Statignary Manufacturing Limited (Respondent). 


Unit: "all employees of the respondent at Stratford, save 
and except foremen, persons above the rank of foreman, office 
and sales staff". (22 employees in the unit). 


5319-62-R: Lumber and Sawmill Workers! Union, Local 2537 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. McFadden Lumber Company Division 
of Domtar Construction Materials Ltd. (Respondent) .(133 
employees in the unit). 


The Board endorsed the Record in part as follows: 


"The parties agreed to the description of the 
bargaining unit as follows:- 


All employees of the company engaged in its sawlog 
operations in the Aubinadong River District consisting 
of the Townships of 4F, 5F, 6F, 5G, 6G, 7G, and 5H and 
the drive operation from the Aubinadong River down the 
Mississagua River to the Red Rock Dam, in the District 
of Algoma, save and except foremen, persons above the 
rank of foreman, office staff, camp clerks, sales staff, 
Scalers and persons employed in all Co-op operations 
as well as persons employed by the company out of its 
Boom Camp situated in the Township of Cabden at the 
mouth of the Mississagua River on the North Channel 

of Lake Huron whose activities extend up the 
Mississagua River to and including the Red Rock Dam 
for the purpose of Sluicing logs through this dam at 
times other than during the main drive, 


Having regard to the agreement of the parties the Board 
finds that this unit of the respondent's employees is 
appropriate for collective bargaining." 


5322-62-R: Retail Clerks International Association( Applicant) 
v. Pollock's Groceteria Limited (Respondent) . 


Unit: "all employees of the respondent at Hamilton, save 
and except store manager, produce manager, meat manager, 
head cashier and persons above the ranks of store manager, 
produce manager, meat manager and head cashier and persons 
employed for not more than twenty-four hours per week and 
Students hired for the vacation period."(28 employees in 
the unit). 
(UNIT AGREED TO BY THE PARTIES). 
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The Board endorsed the Record in part as follows: 


"For purposes of clarity, the Board (1) notes that the 
delivery boys work less than twenty-four hours per week, 
(2) declares that it is not prepared in the circumstances 
of this case to exclude the category "persons regularly 
attending school."" 


Board Member G.R. Harvey dissented and said: 


"I dissent with respect to the exclusion of the produce 
manager, meat manager and head cashier. In view of the 
fairly uniform practice, which in my opinion the Board 
has followed, of including in a bargaining unit persons 
in these categories, I would not have excluded these 
categories on the agreement of the parties without 
further inquiry as to their duti-s and responsibilities." 


5329-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. A.G. Anderson Ltd. (Respondent). 


Unit: "all employees of the respondent at its plant in 
London, save and except foremen, persons above the rank 
of foreman, office and sales staff and persons regularly 
employed for not more than 24 hours per week." 

(23 € loyees in the unit). 


5333-62-R: Intemational Hod Carriers Building and Common 
Labourers Union, Local # 983 (Applicant ) Veo ly HABthOay 
Limited (twenty-five mile radius from Toronto City Hall) 
(Respondent). 


Unit: "all construction labourers of the respondent within 
a twenty-five mile radius from Toronto City Hall, save and 
except non-working foremen and persons above the rank of 
non-working foreman.” (18 employees in the unit). 





The Board endorsed the Record in part as follows: 


"Having regard to all the evidence and the 
representations of the parties, the Board is satisfied 
that Local Union #811 of the International Hod Carriers 
Building and Common Labourers Union of America has 
ceased to exist as an entity and that therefore the 
respondent is not bound by the collective agreement 
which it entered into with the said Local #811 on 
August 17, 1962.” 
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5338-62-R: Bricklayers, Masons and Plasterers' International 
Union Local No. 28 (Applicant) v. Oliver Comisso and Son 
Limited (Respondent). 


Unit: "all terrazzo and tile mechanics, grinders and helpers 
in the employ of the respondent at the City of Sudbury and 
within a radius of thirty-five miles from the City of Sudbury 
Federal Building, save and except non-working foremen and 
persons above the rank of non-working foreman." 

(6 employees in the unit). 





5339-62-R: Printing Specialties & Paper Products Union, 
Local 466 (Applicant) v. Manbert Packaging Products Limited 
(Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff." (35 employees in the 
Unit). 


5348-62-R: Upholsterers! International Union of North America, 
through its Agent Local # 30 (Applicant) v. Reliance Furniture 
Manufacturers (Respondent). 


Unit: "all employees of the respondent at its plant in 
Metropolitan Toronto, save and except foremen, persons above 
the rank of foreman, sales and office staff." 

(22 employees in the unit). 


5368-62-R: Toronto Newspaper Guild, Local 87 (Applicant) v. 
The Globe & Mail Limited (Respondent). 


Unit: "all cafeteria employees employed by the respondent 
company in Metropolitan Toronto, save and except the chef- 
manager of the cafeteria and persons regularly employed 
for not more than 24 hours per week.” 

(10 employees in the unit). 





5388-62-R: Moira-Schuster Employees Association (Applicant) 
v. Moira-Schuster Limited (Respondent). 


Unit: "all employees of the respondent at Belleville, save 
and except foremen, persons above the rank of foreman and 
office staff." (21 employees in the unit). 


5390-62-R: The Hotel and Restaurant Employee's & Bartenders 
International Union Local 412 (Applicant) v. Urban Motor 
Hotels Limited (Respondent). 
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Unit: "all employees of the respondent at its Mid-City 
Motor Hotel at Sault Ste. Marie, save and except manager, 
persons above the rank of manager, office staff and persons 
regularly employed for not more than 24 hours per week." 
(31 employees in the unit). 


5407-62-R: Canadian Construction Workers! Union, Division 
No. i, N.C.C.L. (Applicant) v. Roland Lefebvre Lathing Co. 
Ltd. (Respondent). 


Unit: "all employees of the respondent working at or out 
of Ottawa, save and except non-working foremen and persons 
above the rank of non-working foreman." (14 employees in 
the unit). 


5412-62-R: Sarnia General Workers Union Local 1606, C.L.Cc. 
(Applicant) v. Cabot Carbon of Canada Ltd.(Respondent) v. 
Local 944, International Union of Operating Engineers 
(Intervener). 


Unit: "all employees of the respondent at sarnia, save and 
except foremen and supervisors, persons above the ranks of 
foreman and supervisor, office staff, students hired for 
the school vacation period and persons covered by a 
Subsisting collective agreement between the respondent 

and Local 944 of the International Union of Operating 
Engineers." (73 employees in the unit). 





5417-62-R: International Hod Carriers Building & Common 
Labourers Union of America, Local 1059 (Applicant) v. 
Concrete Pipe Limited (Respondent). 


Unit: "all employees of the respondent at London, save 
and except foremen, persons above the rank of foreman, 
Salesmen and office staff."(13 employees in the unit). 





5419-62-R: International Hod Carriers! Building and Common 
Labourers’ Union of America, Local 183 (Applicant) v.Aprile 
Contracting Ltd. (Respondent). 


Unit: "all construction labourers of the respondent within 
a twenty-five mile radius from Toronto City Hall, save and 
except non-working foremen end persons above the rank of 
non-working foreman and shop and yard employees." (16 
employees in the unit). 


5420-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Cerametal Industries Ltd. (Respondent). 
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Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent within a twenty-five mile radius 
from the Toronto City Hall, and including the Town of 
Newmarket, and an area bounded on the east by the westerly 
limits of the third concession road, running north and SOURR, 
east of Yonge Street; on the north by the southerly limits 
of the first concession road, running east and west, north’ 
of Newmarket; on the west by the easterly limits of the 
first concession road, running north and south, west of 
Yonge Street, save and except non-working foremen and 
persons above the rank of non-working foreman". 

(20 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 
EE ee ew nearing Vote 


5137-62-R: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. Crouse-Hinds Company of Canada 
Limited (Respondent) . : 


Unit:"all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, stationary engineers, office and sales staff 
and students hired for the school vacation period," 

(187 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES) 


Number of names on revised 
eligibility Dist 184 
Number of ballots cast 180 
Number of segregated ballots 

(not counted) 5 
Number of spoiled ballots os 
Number of ballots marked in 


favour of applicant 108 
Number of ballots marked as 
opposdd to applicant a 


5243-62-R: United Shoe Workers of America AFL~CIO( Applicant) 
B. Savage Shoes Limited (Respondent). 


Unit: "all employees of the respondent at its plant #3 in 
Galt, save and except assistant foremen, persons above the 
rank of assistant foreman and office staff." (179 employees 
in the unit). 
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Number of names on revised 
elie oii ty ise big er 
Number of ballots cast 167 
Number of spoiled ballots ui 
Number of ballots marked in 
favour of applicant 103 
Number of ballots marked as 
opposed to applicant 53 


Certified Subsequent to Post-Hearing Vote 
PE hicbesacleteonlbc dhe WW dick ictshe tinea cde Mie PRL he Boe ie PDC 


4567-62-R: United Cement, Lime and Gypsum Workers 
International Union, A, v.u.-0.0.0,-C,L.C. Applicant) 
v. Moto-Mix Concrete Limited (Respondent). 


Unit: "all employees of the respondent at Ottawa, save 
and except foremen, persons above the rank of foreman 
office and laboratory staff."(4 employees in the unit). 


Number of names on revised 

PLLA ity Ji st . 
Number of ballots cast 5 
Number of ballots segregated 

(not counted) 1 

Number of ballots marked in 

favour of applicant 4 
Number of ballots marked as 

opposed to applicant O 


4569-62-R: United Cement, Lime and Gypsum Workers 
International Union, A.F.L.-C.1.0.-C.L.C. (Applicant) 
v. Frazer Duntile Company, Limited (Respondent). 


Unit: "all employees of the respondent in the County of 
Carleton, save and except foremen, persons above the rank 
of foreman, office and laboratory staff." (89 employees 
DMethe anit). 


(UNIT AGREED TO BY THE PARTIES) 
Number of names on revised 
eligibility list 61 
Number of ballots cast 61 
Number of ballots segregated 
not counted : 

Number of ballots marked in 

favour of applicant Ady 
Number of ballots marked as 

opposed to applicant 16 
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4570-62-R: United Cement, Lime and Gypsum Workers 
International Union, A.F.L.-C.1.0.-C,L.C. (Applicant) 
v. Bruce Fuels Limited (Respondent). 


Unit: "all employees of the respondent at Ottawa,save 
and except foremen, persons above the rank of foreman 
and office staff." (6 employees in the unit). 





Number of names on revised 
eligibility list ais 

Number of ballots cast 45 
Number of spoiled ballots a 
Number of ballots segregated 

(not counted) u 
Number of ballots marked in 

favour of applicant beat 
Number of ballots marked as 

opposed to applicant a 


5108-62-R: International Woodworkers of America (Applicant) 
v. Jamar Flakeboard Limited (Respondent). 


Unit: "all employees of the respondent in the Township 
of Teck, save and except foremen, persons above the 
rank of foreman, office staff, laboratory technicians 
and watchmen." (20 employees in the unit). 





Number of names on revised 
eligibility iist 20 
Number of ballots cast 20 
Number of ballots marked in 
favour of applicant a | 
Number of ballots marked ag 
Opposed to applicant 9 


5147-62-R: National Union of Public Service Employees 
(Applicant) v. St. Joseph's Hospital (Respondent) . 


Unit: "all lay employees of the respondent at its 
hospital in Peterborough, save and except professional 
medical staff, graduate nursing staff, undergraduate 
nurses, graduate pharmacists, undergraduate pharmacists, 
graduate dietitians, student dietitians, technical 
personnel, supervisors, foremen, persons above the rank 
of supervisor or foreman, chief engineer, office staff 
and persons regularly employed for not more than 24 hours 
per week". (169 employees in the unit). 
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On January 17, 1963 the Board endorsed the Record in 
part as follows: 


"For the purposes of clarity, the Board declares that 

the wexm technical personnel comprises physiotherapists, 
occupational therapists, psychologists, electro- 
encephalographists, electrical shock therapists, laboratory, 
radiological, pathological and cardiological technicians 
and notes the agreement of the parties that the term also 
comprises oxygen therapists. 


For the purposes of clarity, the Board declares that 
the bargaining unit includes certified nursing assistant." 


Number of names on revised 
eligibility list 141 
Number of ballots cast 147 
Number of ballots segregated 
(not counted) 10 
Number of ballots marked in 
favour of applicant 110 
Number of ballots marked as 
opposed to applicant rad | 
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Plas. 
Applications for Gent fest ion Dismissed No Vote Conducted 


4523-62-R: Sheet Metal Workers' International Association, 
Locals  UNLOn 125 Applicant) v. Kindred Industries Ltd. 
(Midland plant) (Respondent). 


The Board endorsed the Record as follows: 


"For the reasons given at the hearing the 
application is dismissed." 


5056-62-R: International Union, United Automobile Air- 
craft and Agricultural Implement Workers of America (UAW) 
(Applicant) v. Thompson Products Limited (St. Catharines 
plants) (Respondent) v. The Canadian Union of Operating 
Engineers (Intervener) v. Thompson Products Employees! 
Association (Intervener). (587 employees). 


The Board endorsed the Record as follows: 


"The Canadian Union of Operating Engineers has 
applied to be certified as bargaining agent for all 
employees of the respondent who are employed as 
Stationary engineers and helpers at its plant in 
st. Catharines. 


The stationary engineers in the employ of the 
respondent are currently represented by Thompson 
Products Employees! Association and are part of an 
overall integral unit represented by Thompson 
Products Employees! Association. 


The Canadian Union of Operating Engineers argued 
that the stationary engineers employed by the respondent 
are entitled to be represented by The Canadian Union 
of Operating Engineers which is a craft union, because 
of the recognized craft status of Stationary engineers. 


The Canadian Union of Operating Engineers also 
adduced evidence that there was some dissatisfaction 
with the representation of the Stationary engineers 
by Thompson Products Employees' Association. Although 
the stationary engineers have no complaints with respect 
to the amount of wages they are receiving they do 
complain that they are compelled to work saturdays 
and Sundays without premium pay although they do receiv 
premium pay for the sixth and seventh days worked by 
them in any work week. It further appears that if 
their sixth or seventh days work happens to fall on 
Saturday or Sunday rather than on some other day or 
days of the week they would in that event receive 
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premium pay for the Saturday or Sunday. It further 
appears from the evidence that prior to 1959, the 
Stationary engineers had in fact received premium 
pay for Saturday and Sunday. However, in 1959 a 
new collective agreement was negotiated which 
provided premium pay for the sixth and seventh days 
of operation rather than for Saturdays and Sundays 
as such. 


The Board finds that the stationary engineers 
in the employ of the respondent are currently bound 
by a collective agreement between the respondent and 
Thompson Products Employees' Association and they 
have been bargained for by Thompson Products 
Employees' Association since 1944. The Board 
further finds that the collective agreement covering 
Stationary*engineers has a separate wage schedule 
covering the classifications of chief operating 
engineers - end class and stationary engineers - 3rd 
class, under which classifications the stationary 
engineers are paid, that the stationary engineers 
have received greater increases than other slassifi- 
cations covered by the collective agreement on more 
than one occasion, that the incumbent bargaining 
agent has processed grievances and has made 
representations on behaif of stationary engineers, 
that the stationary engineers enjoy seniority rights 
and all other benefits under the collective agreement 
in common with other employees in the plant and they 
in fact have exercised such seniority rights by taking 
Jobs in production rather than being laid off for 
lack of work. Although the stationary engineers could 
have nominated a stationary engineer to be elected 
to the bargaining committee, they have not seen fit 
to do so. Prior to the amendment of the collective 
agreement changing the method of premium pay, the 
Stationary engineers were consulted and approved of 
this change and suffered no loss of gross pay as a 
result of this change being made. The same number of 
Stationary engineers are required to work on Saturdays 
and Sundays at the present time as before the change 
in method of premium pay was made in 1959, 


Having regard to the decisions of the Board in 
the Lily Cup Case, Ontario Labour Relations Board 
Monthly Report, January 1961, page 370, The Canadian 
Foundries and Forgings Case, 1961, C.C.H. Canadian 
Labour Law Reporter 16,203 C.L.S. 76-753 and 
Automatic Electric (Canada) Limited Case, Board 
File No. 1501-61-R, the history of collective 
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bargaining between the respondent and Thompson 

Products Employees' Association as evidenced by the 
length of continuous representation by Thompson 
Products Employees! Association of the Stationary 
engineers in the collective agreement, the community 

of interest with other employees covered by the 
collective agreement including seniority rights, the 
fact that a stationary engineer has an opportunity to 
represent the stationary engineers on the bargaining 
committee and the opposition to the application by 

the respondent and the incumbent trade union, the Board 
is of opinion that it should exercise its discretion in 
this matter and not apply section 6 (2) of The Labour 
Relations Act and therefore finds that the unit 
proposed by the Canadian Union of Operating Engineers 
is not appropriate in the circumstances of this case. 


The Canadian Union of Operating Engineers further 
argued that because of an application made by the 
International Union United Automobile, Aircraft and 
Agricultural Implement Workers of America, U.A.W. 
which was made subsequent to this application, and 
the possibility that the incumbent trade union might 
be displaced as the result of this second application, 
the Board should take into consideration the fact 
that a second application is pending when dealing 
with the instant application. The Board finds no 
merit in such argument due to the fact that the Board 
must consider the evidence with respect to the instant 
application as of the time the application was made 
and such events which are subsequent to this application 
can have no bearing in this matter. 


The application is therefore dismissed." 


5156-62-R: International Union of Operating Engineers, 
Local 866 (Applicant) v. Fleet Manufacturing Limited 
(Respondent) v. International Association of Machinists 
Frontier Lodge No. 171 (Intervener). (4 employees). 


The Board endorsed the Record as follows: 


"The applicant seeks to carve out a bargaining 
unit of stationary engineers from an "all employee" 
unit with exceptions not here material. Counsel for 
the respondent company contends that the Board should 
dismiss the application under section 6 (2) of The 
Labour Relations Act in view of the bargaining history 
in this plant. The intervener union also opposes 
the application. 
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The bargaining history in the respondent's 
plant is as follows: the intervener was certified 
in 1946 for its present bargaining unit. Prior to 
1946, this same unit had been represented by another 
Trade which cor oum or five,years, Ine stationary 
engineers were included in this bargaining unit and 
have been included in the bargaining unit in all 
collective agreements between the respondent company 
and the intervener union. These collective agreements 
specified job categories and wage rates for stationary 
engineers. ‘The stationary engineers have been treated 
as an integral part of the bargaining unit and have 
enjoyed all benefits accorded to other employees in 
the bargaining unit under the agreements, including, 
in particular, seniority rights on a plant-wide basis 
by virtue of which they have employment in the shop 
during their off season. 


The applicant admits that the stationary engineers 
have been effectively represented by the intervener 
OVEYr | Period or many years but submics that, by 
reason of having become members of the applicant union, 
they have indicated a desire to be represented by the 
applicant in bargaining collectively with their 
employer. 


In a number of recent decisions the Board has 
enumerated the factors which it has considered in 
cases where it has been called upon to exercise its 
discretion under section 6 (2) of The Labour Relations 
Act. For our purpose reference need only be had in 
tnise respect to the Lily Cups Limited Case, Ontario 
Labour Relations Board Monthly Report, January 1961, 
page 370, and the Canada Foundries and Forging Limited 
Case, (1961) C.C.H. Canadian Labour Law Reporter 
bi eO > uc oun oi 


Having regard to the facts of this case and to 
the previous decisions of the Board, we are of opinion 
that this is not a proper case in which to apply the 
mandatory provisions of section 6 (2) of The Labour 
Relations Act. Accordingly we find that the bargaining 
unit proposed by the applicant is inappropriate for 
collective bargaining. 


The application is dismissed." 


5207-62-R: International Union of Operating Engineers, 
Local 700 (Applicant) v. Firestone Tire & Rubber Company 
of Canada Limited (Respondent) v. United Rubber, Cork, 
Linoleum and Plastic Workers of America, Local 113 
(Intervener). (15 employees). 


(SEE INDEXED ENDORSEMENT PAGE 91) 
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5234-62-R: The Canadian Union of Operating Engineers 


Gea a v. St. Marys General Hospital (Kitchener) 


Respondent). (12 employees). 
(SEE INDEXED ENDORSEMENT PAGE 496 ) 


5300-62-R: International Hod Carriers! Building and 
Common Labourers! Union of America, Local 183 (Applicant) 
v. Tru-Line Construction LTD. (Respondent). (7 employees) 


5316-62-R: International Union of Operating Engineers, 
Local 700 (Applicant) v. Burlington-Nelson Hospital 
(Respondent). (4 employees). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified as 
bargaining agent for all maintenance personnel employed 
in the Burlington-Nelson Hospital consisting of handymen, 
carpenters and electricians that work under the direct 
supervision of the chief engineer, The applicant was 
certified on the 7th day of March, 1962 as bargaining 
agent for all stationary engineers employed in the 
power house of Burlington-Nelson Hospital at Burlington, 
save and except the chief engineer and the assistant 
ener engineer. 


For reasons given by the Board in the St. Mary's 
General Hospital Case, Board File No. 5234-62-R, the 
Board finds that the unit proposed by the applicant is 
not a unit of employees of the respondent appropriate 
for collective bargaining. 


Since no bargaining rights are in existence with 
respect to any employees of the respondent other than 
the stationary engineers, we are of opinion that an 
appropriate unit for collective bargaining would be 
the usual “hospivel unit” that is ‘to ay, an ali 
employee unit with certain exceptions not herematerial. 
In these circumstances the Board is satisfied on the 
basis of all the evidence before it that less than 
forty-five per cent of the employees of the respondent in 
any bargaining unit which the Board would find appropriate 
at the time this application was made were members of the 
applicant at the material times fixed in accordance with 
The Labour Relations Act and the Board's Rules of Pro- 
cedure. 


The application is therefore dismissed." 
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5321-62-R: Murray Transport Drivers Union (Applicant) v. 
Haggarty Transport Limited (Wooler) (Respondent). (8 
employees). 


The Board endorsed the Record as follows: 


"Por reasons given orally at the hearing, the 
Board finds that the applicant is not a trade union 
within the meaning of section 1 (1) (j) of The 
Labour Relations Act. 


The application is therefore dismissed." 


5337-62-R: National Union of Public Employees, C.L.C. 
Applicant) v. Lakeshore District Board of Education 
Respondent). (43 employees). 


The Board endorsed the Record as follows: 


"Mme Board finds that the respondent is a 
municipality as defined in the Department of 
Municipal Affairs! Act and: that i1tehas declared 
under section 78 of The Labour Relations Act, 

J-BSS.0. 1950, c. 194 (now section 59 of The Labour 
Relations Act, R.S.0. 1960, c. 202) that The Labour 
Relations. Act. shall not apply to Losin 2te,relations 
with its employees or any of them. In view of the 
action of the respondent in making such a declaration, 
the Board has no jurisdiction to process this applic- 
ation further and the proceeding is accordingly 
terminated." 


5340-62-R: United Steelworkers of America (Applicant) v. 
McCoy Machine and Supply Company (Hamilton plant) 
(Respondent) v. Pattern Makers' Association of Hamilton 
& Vicinity (Intervener). (12 employees) 


The Board endorsed the Record as follows: 


"For the reasons given orally at the hearing, 
the Board is satisfied on the basis of all the 
evidence before it that less than forty-five per 
cent of the employees of the respondent in any 
bargaining unit the Board might deem to be appropriate, 
at the time the application was made, were members of 
the applicant at the material times fixed in accordance 
with The Labour Relations Act and the Board's Rules 
of Procedure." 





+ UB5O + 


5350-62-R: Building Service Employees! Union, Local 
en, Aah, Ol Peewee C.Ugoe (hop iscant) Vv. 1,.0.D.E, 
Memorial Hospital and Essex County Sanatorium (Windsor) 
(Respondent). (61 employees). 


The Board endorsed the Record as fo.rlows: 


"Having regard to the representations of 
counsel for the respondent including the fact that 
he advised the Board that the applicant had consented 
to the dismissal of this application, the application 
is accordingly dismissed." 


5358-62-R: Hydraulic. High Pressure Water Cleaning and 
Chemical Cleaning Division of Local Union No. 1590, 

Sarnia, Ont. Brotherhood of Painters, Decorators & Paper- 
hangers of America, A.P.L.-C.I.0. (Applicant) v. c.H. 

Heist Ltd. (Respondent) v. United Brotherhood of Carpenters 
and Joiners of America (Intervener). (11 employees). 


The Board endorsed the Record as follows: 


"For the reasons given at the hearing the 
application is dismissed." 


5438-62-R: Operative Plasterers and Cement Masons 
International Association of the United States and Canada, 
Local 124 (Applicant) v. J.A. Jones Construction Company 
(Canada) Limited (counties of Prescott, Russell, Carleton 
and Renfrew (Respondent). (13 employees). 


The Board endorsed the Record as follows: 


"The Board finds that the collective agreement 
between the International Hod Carriers', Building 
and Common Labourers' Union of America Local 527 
Chg hee a, OD, Otc LL. C,) end Jc Aw Jones. Constr- 
uction Company (Canada) Limited dated May lst, 1961 
its a bar to the present application, in that the 
present application was filed prior to the commencement 
of the last two months of the operation of the said 
agreement," 
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APPLICATIONS FOR CERTIFICATION DISMISSED SUBSEQUENT TO 
POST-HEARING VOTE 


4502-62-R: Fuel, Bus, Limousine, Petroleum Drivers and 
Allied Employees Local Union No. 352 affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Lander Stark 
Oil Limited (Respondent). 


Unit: "all employees of the respondent at Oshawa, save and 
except foremen, persons above the rank of foreman and office 
staff." (12 employees in the unit). 





On January 24, 1962 the Board endorsed the Record in part 
as follows: 


"Following the service of the report of the examiner 
dated October 31st, 1962, a hearing by the Board in 
connection with the statement of objections and desire 
to make representations filed by the applicant within 
the time fixed under subsection (3) of section 41 of 
the Board's Rules of Procedure. 


At this hearing the Board, on agreement of the 
parties, heard evidence in respect of the applicant's 
submission that Lander Coal Company Limited and the 
respondent, Lander Stark Oil Limited, are engaged in a 
Joint commercial enterprise. The applicant says that, 
accordingly, the Board. :should treat. the two .compan: 
as a Single entity for the purposes of The Labour 
Relations Act or, in the alternative, request leave of 
the Board to add Lander Coal Company Limited as a 
respondent and to include the employees of that company 
in tne bargaining wnit. Full opportunity to be’ heard, 
to examine and cross-examine witnesses and to introduce 
evidence bearing on this issue was afforded to the parties. 


On the basis of all the evidence before it, the 
Board is not prepared to find that the two companies in 
question operate as a joint commercial enterprise. In 
these circumstances the Board is not called upon to 
deal with the submission that the two companies con- 
Stitute a single entity for the purposes of The Labour 
Relations Act. Nor, having regard to the circumstances 
of this case and the representations of the parties, 
is the Board prepared to add Lander Coal Company Limited 
as a respondent in this matter for the purpose of 
including its employees in the bargaining unit." 


wv 





» ~ 
. “4 
+’ 
‘ 
‘ ~ 
+ 
” 
: 
} 
7 
ry 
4 ? 








Sig cee 


Number of names on 

eligibility list 12 
Number of ballots cast 12 
Number of ballots marked in 

favour of applicant 1 
Number of ballots marked as 

opposed to applicant A 8 


4543-62-R: Building Service Employees! International Union, 
Tocat con, fir apot .-c, Cr, C,b. Ce \appiacant) v.Sault 
Ste. Marie General. Hospital (Respondent). 


Unit: "all employees of the respondent at Sault Ste. 
Marie, save and except professional medical staff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate pharmacists, graduate 
dietitians, student dietitians, technical personnel 
supervisors foremen, persons above the rank of 
Supervisor or foreman, chief engineer, office staff 
and persons regularly employed for not more than 24 
hours per week." (200 employees in the unit). 





Number of names on revised 
eligibility list Les 

Number of ballots cast 163 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant 85 
Number of ballots marked as 

opposed to applicant 32 


The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board declares 
that the term technical personnel comprises physiotherapists, 
occupational therapists, psychologists, electro- 
encephalographists, electrical shock therapists, laboratory, 
radiological, pathological and cardiological technicians. 


For the purposes of clarity, the Board further 
declares that the bargaining unit includes certified 
nursing assistants." 


4601-62-R: The Sudbury and District General Workers! Union 
Local 902 of The International Union of Mine, Mill and 
Smelter Workers (Applicant) v. The Great Atlantic & 
Pacific Tea Company Limited (Respondent). 
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Unit: "all employees of the respondent at its stores 
at Espanola, save and except assistant store managers, 
persons above the rank of assistant store manager, 
office staff, persons regularly employed for not more 
than 24 hours per week, and students hired for the 
school vacation period." (9 employees in the unit). 


Number of names on revised f 
eligipaility list 3 
Number of ballots cast 3 
Number of ballots marked in 
favour of applicant 
Number of ballots marked as 
opposed to applicant 


5153-62-R: International Brotherhood of Teamsters 
Chauffeurs Warehousemen & Helpers, Local 141,Warehousemen 
and Miscellaneous Drivers (Applicant) v. The Goodyear 
Tire & Rubber Company of Canada, Limited (Respondent). 


Unit: "all employees of the respondent at its service 
stores at London, save and except foremen, persons 
above the rank of foreman, office and sales staff." 
(10 employees in the unit) 


Number of names on revised 
eligibility list 6 
Number of ballots cast 6 
Number of ballots marked in 
favour of applicant 
Number of ballots marked as 
opposed to applicant 


5163-62-R: International Brotherhood of Teamsters 

Chauffeurs Warehousemen and Helpers Local 419, 
Warehousemen and Miscellaneous Drivers (Applicant) 
v. Huttons Produce Ltd. (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff." 

(5 employees in the unit). 





Number of names on revised 
eligibility list 2 
Number of ballots cast jd 
Number of ballots marked in 
favour of applicant O 
Number of ballots marked as 
opposed to applicant z 
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sUigteen 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 1963 


4568-62-R: United Cement, Lime and Gypsum Workers 
internacional Union, A..F. L.-C,L.00-Gel. Cs (Applicant) 
v. Bruce Coal Company, Limited (working in and out of 
Ottawa) (Respondent). (7 employees). 


5070-62-R: Local Union 403, Amalgamated Meat Cutters 
and Butcher Workmen of North America (Applicant) We 
St. Williams Preservers Limited (Simcoe) (Respondent). 
(1 employee). 


The Board endorsed the Record as follows: 


"Having regard to the consent of the 
parties this application is withdrawn by 
leave of the Board." 


5347-62-R: International Brotherhood of Teamsters 
Chauffeurs, Warehousemen and Helpers, Local 141, 
Warehousemen and Miscellaneous Drivers (Applicant) Vv. 
National Grocers Company Limited (London) (Respondent)v. 
Retail, Wholesale and Department Store Union, Local 414, 
AFL:CIO:CLC (Intervener). (WITHDRAWN). (15 employees). 


5362-62-R: Upholsterers! International Union of North 

America, through its Agent Local #30 (Applicant) v. 
Castle Upholstering Co. (Toronto plant) (Respondent), 
(20 employees). 


5369-62-R: Building Service Employees! International 
“Wrtor ioc 204. Wak fof Bec asOle Cob. On) (Abpaicant) 
v. Excel Fluorescent Services Limited (Toronto) 
(Respondent). (4 employees). 


5403-62-R: International Brotherhood of Teamsters, 
Chauffeurs Warehousemen and Helpers Local 14,Warehousemen 
and Miscellaneous (Applicant) v. Elliott-Marr and Company 
Limited Rese oony v. Retail, Wholesale and Department 
Store Union, Local 414, of the R.W.D.S.U. (Intervener). 
(28 employees). 


5431-62-R: Toronto Typographical Union, No. 91, I.T.U. 
(Applicant) v. Rolph Clark Stone Limited (Composing 
Department, Toronto plant) (Respondent). (15 employees). 
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_5432-62-R: Local 230 of the Hotel & Restaurant 
Employees! & Bartenders! International Union, 
SOP Te Osea Cc. (AppLicane) vs nent orth 
Development Ltd., operating premises known as 
Constellation Hotel (Rexdale) (Respondent). 
(23 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING FEBRUARY, 1963 


4994-62-R: Thomas A, Cheppell and Lorne G, King on 
their own benalf anc on wehelf of the Employees of 
Peterborough Ready~Nixed Comexrete Supply Limited 
(Applicants) v. Loesi Union 230, International 
Brotherhood of Teamsters (Respondent). (GRANTED). 
(3 employees). ee ge 


Number of names on 
eligibiiity list 3 
Number of ballots cast i 
Number of ballots marked 
in favour of respondent O 
Number of ballots marked 
as opposed to respondent3 


5077-62-R: Arthur Ashcroft (Applicant) v. United 
Steelworkers of America (Respondent) v. Lakeshore Die 
Casting Limited (Intervener). (GRANTED). (82 employees). 
(Re: Lakeshore Die Casting Limited, 
Oakville, Ontario) 


5085-62-R: Harvey Saunders and Thomas E, Hawkins 
(Applicant) v. Retail, Wholesale and Department Store 
finton, Local dO. BP.itC,1.0.).0.c. (Respondent). 
eee (61 employees). 
Re: Charles Yeates and Company Limited, 

Royal Dairy, Guelph, Ontario) 


Number of names on revised 
eligibility list 54 
Number of ballots cast 54 
Number of ballots marked in 
favour of respondent Ls 
Number of ballots marked as 
opposed to respondent 39 
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5096-62-R: Four - O - One Collision Works (Applicant) v. 
Welders Public Garage Employees Motor Mechanics and 
Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Respondent). 
(GRANTED). (5 employees). 


(Re: Four - 0 - One Collissén Works, 
Metro Toronto, Ontario 
Number of names on revised 
vis @bigibiliteslist. pa, 4 
Number of ballots cast 4 
Number of ballots marked in 
favour of respondent O 
Number of ballots marked as 
opposed to respondent 


5097-62-R: Hi-Grade Auto Body & Collision Service 
(Applicant) v. Welders Public Garage Employees Motor 
Mechanics and Allied Workers Local Union 847,affiliated 
with the International Brotherhood of Teamsters of 
America (Respondent). (GRANTED). (3 employees). 


(Re: Hi-Grade Auto Body & Collision Service, 
Metro Toronto) 


Number of names on 

elieioility ist 3 
Number of ballots cast S 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent 3 


5111-62-R: Richard McBean and Gladys Harvard (on their 
own behalf and on behalf of the employees of Federal 


Packaging and Partitioning Company Limited of Ajax, 
Ontario (Applicant) v. International Woodworkers of 
America (Respondent). (GRANTED). (34 employees). 


(Re: Federal Packaging and Partitioning Company Limited, 
Ajax, onbert oy 


Number of names on 

eLee tpi lity Last 34 
Number of ballots cast 34 
Number of segregated ballots 

(not counted) L 
Number of ballots marked in 

Pavour of respondent chs 
Nunboer of ballots marked as 

opposed to respondent 18 
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5171-G2-R: Eugene Rieder, Leroy Ayrheart and Jon Voytko 
on their own behalf and on behalf of the employees of 
Imperial School Desk Limited (Applicant) v. The International 
Union of United Automobile, Aircraft and Agricultural 
Implement Workers of America seatenntnt (Respondent) v. 
Imperial School Desks Limited (Intervener). (GRANTED). 
(16 employees). 


(Re: Imperial School Desks Limited, 
Petrolia, Ontario) 


Number of names on 

Cl. 22oLLity list 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of respondent 5 
Number of ballots marked as 

opposed to respondent LS 


5203-62-R: Employees of Ray's Haulage Ltd. (Applicant) v. 
General Truck Drivers Union Local 879, Hamilton (Respondent). 
(DISMISSED) . (11 employees). 


(Re: Ray's Haulage Ltd., 
St. Catharines, Ontario) 


(SEE INDEXED ENDORSEMENT PAGF) 497) 


5284-62-R: Bruce Leitch Burrows (Applicant) v.International 
Union of Operating Engineers, Local 729, Kingston, Ontario 
(Respondent). (GRANTED). (2 employees). 


(Re: Liquifuels Limited, 
Collins Bay, Ontario) 


5430-62-R: Industrial Food Services Division of Vendomatic 
Services Limited (Applicant) v. Hotel and Restaurant Employees 
and Bartenders! International Union AFL, CIO, CLC, Local 254 
(Respondent). (DISMISSED). (14 employees). 


(Re: Industrial Food Services Division of Vendomatic Services 
Limited, (operation at John Inglis Co. Limited), 
Toronto, Ontario) 


The Board endorsed the Record as follows: 


"The applicant and the respondent are parties to 
a collective agreement entered into January 30th,1961, 
which agreement was to remain in force and effect until 
January 29th, 1963 and from year to year thereafter 








- YT = 
unless notice of termination is given by either 
party not less than 30 days but not more than 60 
days before its expiry date. No notice of 
termination was given by either party. 


The Board finds that the collective agreement 
between the applicant and the respondent renewed 
itself on January 30, 1963 for a further term of 
one year. This application was made February 
12th, 1963 subsequent to the automatic renewal of 
the collective agreement, and pursuant to the 
provisions of section 46 (2) of The Labour Relations 
Act, this application is untimely and is accordingly 
dismissed," 


APPLICATIONS UNDER SECTION 79 DISPOSED OF BY THE BOARD 
DURING FEBRUARY, 1963 


4260-62-M: The Corporation of the City of Port Arthur 
(Applicant) v. The Port Arthur Municipal Employees 
Association, Local 529, N.U.P.E. (Respondent). 


Board Member D.B. Archer dissented as to the finding that 
certain named persons were not employees within the 
meaning of section 1 (3) (b) of the Labour Relations 

ACT. 


4914-62-M: The Corporation of the City of Sudbury 
(Applicant) v. Local #6, National Union of Public 
Service Employees (Respondent). 


The Board endorsed the Record as follows: 


"Application under section 79 (2) of The 

Labour Relations Act for a determination that 
V. Huot, S. Whalen and G. Newlands are not 
employees of the respondent for the purposes of The 
Labour Relations Act by reason of clause b of 
subsection 3 of section 1 of The Labour Relations 
Act. These three persons were included in the 
bargaining unit defined in the Board's certificate 
issued to the respondent union on March 24, 1960, 
and they were also included in the bargaining unit 
defined in the collective agreement between the 
applicant and the respondent entered into January 
1, 1962. In an application of this nature, the 
onus rests on the applicant to establish its claim 
that these three persons are not employees. Having 
regard to the evidence presented to the examiner as 
to their duties at the time of the examination and 
especially the statement of the operations division 
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director for the City of Sudbury set out in the 
examiner's report, to the effect that they do 
not have "any more power such as managerial 
capacity’ at this time, when their status was 
put in issue, than they had before they were 
reclassified, we find that the applicant has not 
satisfied the onus resting upon it to establish 
its claim and the applicant's request is 
accordingly denied," 


REQUEST TO VARY THE ARBITRATION PROVISION OF COLLECTIVE 
AGREEMENT (SECTION 34 (3) DISPOSED OF DURING 
FEBRUARY, 1963 


5220-62-M: J. Becker Inc., (Applicant) v. Sheet Metal 
Workers’ International Association, Local 30 (Respondent). 
(WITHDRAWN) . 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL 
DISPOSED OF DURING FEBRUARY, 1963 


3970-62-U: J.A. Service & Company Limited, for and 

on behalf of itself and for the Cartage Union Relations 
Bureau, representing twenty-one (21) Companies (Appli- 
cant) v. General Truck Drivers! Union Local No. 938 
affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, A.F. of L. (Respondent). (WITHDRAWN). 


5405-62-U: Fraser-Brace Engineering Company Limited 
peer ane v. Mortimer Collings et al (Respondent). 
WITHDRAWN). 


5444-62-U: Dominion Steel & Coal Corporation Limited 
(Applicant) v. United Steelworkers of America, Local 
5629 (Respondent). (WITHDRAWN). 


5448-62-U: Dominion Steel & Coal Corporation, Limited 
pee v. M. Achtemijchik et al (Respondent). 
WITHDRAWN). 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF 
DURING FEBRUARY, 1963 


4026-62-U: Lynch Cartage Limited (Applicant) v. Milton 
Price et al (Respondents). (DISMISSED). 


The Board endorsed the Record as follows: 


"Application dismissed due to the non- 
appearance of the applicant." 


4O27-62-U: C.W. Henderson Cartage Limited (Applicant) 
Vv. D. Boulange et al (Respondents). (WITHDRAWN). 


4029-62-U: Ben Tepper, Jack Gorelick, carrying on 
business under the firm name and style of Toronto Car- 
tage Company (Applicant) v. Ronald McFeeters et al 
(Respondents). (DISMISSED). 


The Board endorsed the Record as follows: 


"Application dismissed due to the non- 
appearance of the applicant.” 


4030-62-U: Tomlinson Cartage Limited (Applicant) v. 
G. Biesma et al (Respondents). (DISMISSED). 


The Board endorsed the Record as follows: 


"Application dismissed due to the non- 
appearance of the applicant." 


4031-62-U: Mack Cartage Ltd. (Applicant) v. G.T. 
Brown, et al (Respondents). (WITHDRAWN). 


4032-62-U: J.A. Service & Son Limited (Applicant) v. 
G. Reigate, et al (Respondent). (WITHDRAWN). 


4033-62-U: J.A. Service & Son Limited on behalf of 
itself and other cartage companies (Applicant) v. Jake 
Robinson (Respondent). (WITHDRAWN). 


HO34-62-U: J.A. Service & Son Limited on behalf of 
Ttself and other cartage companies (Applicant) v. 
Lloyd Merritt (Respondent). (WITHDRAWN). 


5196-62-U: J. Becker Incorporated (Applicant) v. 
William Buckland et al (Respondents). (WITHDRAWN). 


5406-62-U: Fraser-Brace Engineering Company Limited 
pplicant) v. Mortimer Collings et al (Respondents). 
WITHDRAWN). 


5428-62-U: Louis Ciczian (Applicant) v. International 
Harvester Company of Canada Limited (Hamilton Works) 
(Respondent). (DISMISSED). 


~ 








= HED) 
The Board endorsed the Record as follows: 


"This application does not disclose on its face 
any allegation that the respondents have contravened 
any provision of Tne Labour Relations Act. In view 
of these circumstances and in accordance with the 
provisions of section 45 of the Board's Rules of 
Procedure, the Board is of the opinion that the 
applicant has failed to make a prima facie case for 
the remedy requested and the application is therefore 
dismissed." 


COMPLAINTS TO THE LABOUR RELATIONS BOARD UNDER SECTION 65 
DISPOSED OF DURING FEBRUARY, 1963 


5016-62 U: Amalgamated Meat Cutters and Butcher Workmen 
of America (Complainant) v. Riverside Poultry Company 
Limited (Respondent). 


The Board endorsed the Record as follows: 


"Settlement of the complaint having been effected 
by the Field Officer, and the complainant having 
requested leave to withdraw its complaint, the Board 
grants leave to the complainant to withdraw the 
complaint in this matter," 


5223-62-U: District 50, United Mine Workers of America 
(Complainant) v. Canadian Hardwoods Limited (Respondent). 


5262-62-U: Geraldine Weyman (Complainant) v. Alpha 
Aracon Radio Company Ltd. (Respondent). 


5306-62-U: Food Handler's Local Union 175 of the Amalg- 
amated Meat Cutters and Butcher Workmen of North America, 
AFL-CIO (Complainant) v. Busy B Discount Foods Limited 
(Township of Westminster) (Respondent). 


5328-62-U: The Hotels, Clubs, Restaurants, Taverns 

Emp loyees' Union Local 261, Chartered by the Hotel Rest- 
aurant Employees and Bartenders International Union (Comp- 
lainant) v. Beacon Arms Hotel, owned and operated by 
Beacon Realty Co. Limited (Ottawa) (Respondent). 


5376-62-U: Upholsterers! International Union of North 
America, through its Agent Local #30 (Complainant) v. Reliance 
Furniture Mfg. Limited (Respondent). 


5393-62-U: Printing Specialties and Paper Products Union 
Local 466 (Complainant) v. Manbert Packaging Products 
Ltd. (Respondent). 


5394-62-U: The Hotel Clubs, Retaurant, Taverns Employees! 
Union Local 261, Chartered by The Hotel Restaurant Employees 
and Bartenders International Union (Complainant) v. Beacon 
Arms Hotel, Owned and operated by Beacon Realty Co. 

Limited (Respondent). 
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5407-62-U: Louis Viczian (Complainant) v. International 
Harvester Company of Canada Limited (Hamilton Works) 
(Respondent). 


The Board endorsed the Record as follows: 


"This complaint does not disclose on its 
face any ground for relief under section 65 of 
The Labour Relations Act. In view of these 
Circumstances and in accordance with the 
provisions of section 45 of the Board's Rules 
of Procedure, the Bozrd is of the @pinion that 
the complainant has failed to make a prima facie 
case for the remedy requested and the complaint 
is therefore dismissed.” 


5436-62-U: International Hod Carriers Building and 

Common Labourers Union of America, Local 607 | ana 

v. Hacquoil Construction Ltd. (Fort William) (Respondent). 
REQUEST FOR RECONSIDERATION OF CERTIFICATION APPLICATION 
GISPOSED OF BY "THE BOARD 


3596-62-R: The National Union of Public Employees( Applicant) 
v. The Corporation of the County of Lambton (Jail Employees, 
Lambton County) (Respondent) (TERMINATED MAY 1962). 


On February 6, 1963, the Board further endorsed the Record 
as follows: 


"On April 25th, 1962, the applicant trade union 
applied to this Board to be certified as bargaining agent 
for a unit of all jail employees of the respondent municipal 
corporation with certain exceptions not here material. On 
May 7th, 1962, the respondent filed a reply to the application 
together with a certified true copy of Municipal By-Law No. 
199 purporting to declare, pursuant to section 89 of The 
Labour Relations Act, that this Act "shall not apply to The 
Corporation of the County of Lambton with respect to its 
employees or any of them". In paragraph 10 of its reply, 

a copy of which was sent to the applicant on May 7th, it 
is stared as follows:- 


On the 30th day of July, 1956 By-Law No.199 
for the Corporation of the County of Lambton was 
passed pursuant to the authority of the Labour 
Relation's Act R.S.0. 1950, Chapter 194, Section 
73. It is respectfully submitted by the Respondent 
that this By-Law passed in open council removes the 
authority of the Ontario Laoour Relation's Board to 
certify any union as a bargaining agent of the Jail 
employees. 
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The application thereafter came on for hearing at 
Toronto on May 16th, 1962. We are told by counsel for 
the respondent and this is not denied by the representative 
for the applicant, that the applicant's representative at 
this hearing was invited by the Board to look at the by-law 
which he did. He is then reported to have said words to 
the effect that there was "nothing wrong with it". On 
the basis of this by-law and in the absence of any challenge 
having been made to it by the applicant's representative, 
the Board declined to proceed further with the application 
and on May 17th, 1962, endorsed the record as follows:- 


ole The Board finds that the respondent is a 
municipality as defined in the Department of 
Municipal Affairs Act, and that it has declared, 
pursuant to the provisions of section 78 of The 
Labour Relations Act, R.S.0. 1950, c. 194 (now 
section 89 R.S.0. 1960, c 202) that The Labour 
Relations Act shall not apply Fo. At in. its 
relations with its employees or any of them. 

In view of the action of the respondent in 
making such a declaration, the Board has no 
Jursidiction to process this application 
further and the application is accordingly 
terminated. 


This same applicant on November 5th,1962, applied 
for certification for a bargaining unit comprising jail 
employees of the Corporation of the County of Norfolk 
(Board File No, 4820-62-R hereinafter called the Norfolk 
case). On or about November 22nd, 1962, the Board 
released its decision in the Norfolk case which in 
so far as it is material here states as follows:- 


2. The respondent filed with the Board a 
certified copy of a by-law of the respondent 
which purports to declare that The Labour 
Relations Act does not SpolysLovL bin) its 
relations with its employees or any of them, 
pursuant to the provisions of secion 89 of the 
Act. However, section 5 of the Penal and Reform 
Institutions Inspection Act, R.S.O, 1960, c.291, 
reads as follows: 


"Any [No] by-law, rule or regulation of a 
municipality relating to a jail or lockup 
established or maintained by it has force 
or shall take effect until approved by the 
Minister", 
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a The respondent informed the Board that the by-law 
enacted by the respondent in this matter has not been 
Submitted to the Minister of Reform Institutions for 
approval and accordingly, pursuant to the provisions 
of section 5 of the Penal and Reform Institutions 
Inspection Act, the by-law can have no effect in 
so far as it relates to the jail employees of the 
respondent. 


4, The Board further finds that all jail employees 
of the respondent in Norfolk County, save and except 
the chief turnkey and persons above the rank of chief 
turnkey, constitute a unit of employees of the 
respondent appropriate for collective bargaining, 


5 The Boafd is satisfied on the basis of all 

the evidence before it that more than fifty-five 
per cent of the employees of the respondent in the 
bargaining unit, at the time the application was 
made, were members of the applicant at the material 
times fixed in accordance with The Labour Relations 
Act and the Board's Rules of Procedure. 


ages A certificate will issue to the applicant. 


Thereafter, and for the first time, the applicant on 
November 27th,1962, applied for reconsideration of the 
Boerd*s decision of May 17th, 1962. “It ‘alleges as its 
Sole ground therefor that By-Law 199 was and still is 
inoperative under section 389 of The Labour Relations 
Act because, as the applicant argues, it has not been 
approved by the Minister of Reform Institutions pursuant 
to section 5 of the Penal and Reform Institutions Inspection 
Act. It seems obvious that until the decision of the Board 
in the Norfolk case, the applicant had no intention 
whatever to ask the Board for reconsideration of its 
decision or to challenge the validity of By-Law 199. 


If the Board were to accede to the applicant's 
request to reopen this case and set aside its decision 
of May 17th, it would now for the first time be faced 
with an inquiry into the question of the appropriateness 
and composition of the bargaining unit and the evidence 
of membership filed by the union. The Board, of course, 
had not made any inquiry into these matters before the 
application was dismissed. This inquiry would, of course, 
be restricted to the facts as they existed on the date of 
the application, April 25th, 1962. Such an inquiry at 
this time might well put one or other of the parties at 
an unfair disadvantage in the presentation of evidence 
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and argument. The consequences of reopening a 
decision are, of course, always relevant in 
determining whether or not the Board should 
review or reconsider a previous decision. 


It is obvious that whatever rights an applicant 
may have to make a new application, some limit must 
be imposed as to the time and circumstances under 
which the Board should reopen and review a former 
decision on the grounds that in the meantime the 
Board has rendered another decision which appears 
to indicate that the Board's earlier decision may 
be erroneous. There must obviously be instances 
in the growing jurisprudence of this Board where 
interpretations of law and policy and findings 
of fact applied by the Board in earlier cases will, 
as a result of new arguments and experience and 
further consideration, be decided differently in 
later cases. It would, however, be too much to say 
that whenever the Board alters or overrules an 
interpretation of law or policy or finding of fact 
which it had followed or adopted in earlier cases, 
that it must or should in all events, review and 
reopen all such earlier cases whatever the 
circumstances or the length of time which may have 
elapsed in the meantime. In the courts the fact that 
the law as applied in an earlier judgment in another 
case is later overruled by a higher court in another 
case, does not afford, on that basis alone, a ground 
for allowing a litigant in the former case leave to 
appeal where the time prescribed by the rules therefor 
has expired. (See Re Blackwell (1962) D.L.R. (2d) 369). 


It is clear that whether all the procedural 
requirements necessary to the validity of a by-law 
have been complied with or not is a question of both 
fact and law. If a certified copy of a by-law filed 
with this Board appears to be regular and proper on 
the face of it, and there is no challenge to its 
validity, the Board will, generally, as it did in 
this case, presume that all the conditions precedent 
to its validity have been complied with and that it 
is a valid by-law. If a party applicant does not 
accept the validity of a by-law filed with the Board 
it is incumbent upon it to take prompt action to 
ensure that its challenge and the basis therefor 
is made known to the respondent municipality and 
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and to the Board. If the representative of 

the applicant at the hearing stands by in 
Silence, then the Board will likely assume 
that he has accepted the validity of the 
by-law. Indeed in this case, we must find 

that the representative of the union at the 
original hearing in fact conceded the validity 
of the by-law. 


The parties to proceedings before this 
Board have a responsibility to ensure that the 
Board's attention is drawn to all available 
evidence, and common law and statutory 
authorities bearing upon the issues before it. 
If the Board on the basis of insufficient 
evidence placed before it, finds that by virtue 
of section 89 of the Act, it does not have 
jurisdiction over the subject matter, the 
objective existance in fact of other evidence 
not presented cannot for purposes of the case 
before it establish such jurisdiction. 

The Board, whether it is considering a matter 
of its jurisdiction or otherwise, can only act 
on the evidence placed before it. If a party 
relying on the existence of the Board's 
jurisdiction has access to evidence which will 
establish its jurisdiction and fails to adduce 
it, then subject to the Board's discretion in 
the circumstances to review the mayter, such 
party must bear the consequences of its own 
error or inadvertence in failing to bring such 
evidence before the Board. 


The responsibility clearly fell upon the 
applicant if it btntended to dispute the validity 
of the by-law to raise its objections at the 
original hearing. As the grounds now alleged as 
constituting a basis for its objections to its 
validity do not disclose any new matters which 
could not with reasonable diligence: have been 
raised at the original hearing, and having regard 
to the time which has now elapsed since that 
hearing, we do not think it advisable for us to 
reopen and reconsider the Board's decision of 
May 17th, 1962. 


For the foregoing reasons the applicant's 
request for reconsideration is denied." 
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Board Member D.B. Archer dissented and said: 


"T dissent. The grounds for the applicant's 
request that the Board reconsider its decision 
of May 17th, 1962, is that the Board in arriving 
at this decision erred in a matter relating to 
its jurisdiction. The situation which existed 

at the time when this decision was made and at 
the time of the hearing on the request for 
review indicate that the Board did and still 

has jurssdiction under the Labour Relations Act 
to certify the applicant. In these circumstances, 
it is not competent, in my view, for the Board 
to decline to review its decision which is 

based on an erroneous conclusion as to its 
jurisdiction. I would have set aside the Board's 
decision of May 17th, 1962, and dealt with the 
merits of the application." 


3697-62-R: The National Union of Public Employees 


pplicant) v. Corporation of the County of Peterborough 
ee employees) (TERMINATED MAY 1962). 


On February 6, 1963 the Board further endorsed the 
Record as follows: 


"On May 8th, 1962, the applicant applied for 
certification for a bargaining unit consisting of 
all jail employees of the respondent with certain 
exceptions not here material. On or about May 29th, 
1962, the Board released its decision which in so 
far as it is material for present purposes is as 
follows:- 


The respondent has filed with the Board a copy 
of By-Law No. 2024, of the Corporation of the County 
of Peterborough wherein it states that the respondent 
is a Municipality within the meaning of the Department 
of Municipal Affairs Act, and providing that the Labour 
Relations Act R.S.O. 1950, Chapter 202 and amendments 
thereto shall not apply to the respondent in its 
relations with its employees or any of them. 


The Board finds that the respondent is a 
municipality as defined in the provisions of The 
Municipal Affairs Act and that it has declared 
pursuant to the provisions of section 89 of The 
Labour Relations Act that The Labour Relations Act 
shall not apply to it in its relations with its 
employees or any of them. 
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In view of the action of the respondent in making 
such a declaration, the Board has no jurisdiction to 
process this application further and in accordance with 
the provisions of section 45 of the Board's Rules of 
Procedure, the Board is of the opinion that the appli- 
cant has failed to make out a prima facie case for the 
remedy requested and the application is therefore dis- 
missed. 


This same applicant on November 5th, 1962, applied 
for certilication for a bargaining unit comprising 
the jail employees of the Corporation of the County 
of Norfolk (Board File No. 4829-62-R). On or about 
November 22nd, 1962, the Board released its decision 
in the latter case which in part reads as follows:- 


The respondent filed with the Board a 
certified copy of a by-law of the respondent which 
purports to declare that The Labour Relations Act 
does not apply to it in its relations with its em- 
ployees or any of them, pursuant to the provisions 
of section 89 of the Act. However, section 5 of 
the Penal and Reform Institutions Inspection Act, 
Res, Ov) 29607 tevi290l veads as foltows: 


"Any [No] by-law, rule or regulation of a 
municipality relating to a jail or lock- 
up established or maintained by it has 
force or shall take effect until approved 
by the Minister”. 


The respondent informed the Board that the by-law 
enacted by the respondent in this matter has not been 
submitted to the Minister of Reform Institutions for 
approval and accordingly, pursuant to the provisions 
of section 5 of the Penai and Reform Institutions 
Inspection Act, the by-law can have no effect in so 
far as it relates to the jail employees of the res- 
pondent. 


The Board further finds that all jail employees of 
the respondent in Norfolk County, save and except the 
chief turnkey and persons above the rank of chief 
turnkey, constitute a unit of employees of the res- 
pondent appropriate for collective bargaining. 


The Board is satisfied on the basis of all the 
evidence before it that more than fifty-five per 
cent of the employees of the respondent in the 
bargaining unit, at the time the application was made, 
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were members of the applicant at the material 
times fixed in accordance with The Labour Relations 
Act and the Board's Rules of Procedure. 


A certificate will issue to the applicant. 


Thereafter, and for the first time, the applicant 
on November 28th, 1962, applied for reconsideration 
of the Board's decision of May 29th, 1962. It alleges 
as its sole ground therefor that the by-law purporting 
to invoke section 89 of The Labour Relations Act was 
and still is inoperative because it has not been 
approved by the Minister of Reform Institutions 
pursuant to section 5 of The Penal and Reform 
Institutions Inspection Act. It seems obvious 
that until the decision of the Board in the 
Norfolk case, the applicant had no intention 
whatever to ask the Board for reconsideration 
of its decision or to challenge the validity of 
the by-law in this case. 


The dismissal of this application on May 29th, 
was made pursuant to section 45 of the Board's 
Rules of Procedure. Section 45 (2) of the Board's 
Rules provides as follows:- 


(2) The applicant or complainant may within 
ten days after he is served with the 
decision of the Board under subsection 1 
request the Board to review its decision. 


It is apparent that the applicant has failed to 
comply with the provisions of section 45 (2) of the 
Board's Rules of Procedure. 


In our view the applicant has not established 
any good reason why the Board should now enlarge 
the time provided by section 45 (2) of the Board's 
Rules of Procedure for applying for review of its 
decision of May 29th, 1962. on the contrary, if 
the Board were now to entertain the application 
for review and reopen its decision of May 29th, 
1962, there is every reason to expect that the 
parties might well be put to a disadvantage in 
the presentation of evidence or argument based 
on the facts as they existed at the time of the 
application, May 8th, 1962. The consequences 
of reopening a decision are, of course, always 
relevant in determining whether or not the Board 
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Should review or reconsider a previous decision. 
It was the applicant's responsibility to bring 
an application for review within the time provided 
by section 45 (2) of the Board's Rules of Procedure. 
It has not done so, nor has it in our view given 
any valid reason in the circumstances why we should 
at this belated hour, extend the time to permit it 
to do so. The argument which the applicant persuaded 
the Board to accept in the Norfolk Case has always 
been available to it in this case and could just as 
easily and with reasonable diligence in the 
preparation and presentation of this case have been 
raised by the applicant at a much earlier and timely 
date, : 





For the foregoing reasons and for the reasons given 
in the Corporation of the County of Lambton Case 
(Board Bite No. 3500-G0-n) we do mot deen it 
advisable to reopen or reconsider the decision of 
the Board of May 29th, 1962. 


The applicant's request for reconsideration is, 
therefore, denied," 


Board Member D.B. Archer dissented and said: 


Pivateeerct For the peasons given by me in the 


Corporation of the County of Lambton Case, I 
would have allowed the applicant's request for 


reconsideration." 


4189-62-R: United Brotherhood of Carpenters & Joiners 
of America A.F.L. C.I.0. C.U.C. <Applicant) v. C,H. 
Heist Limited (Industrial Water Cleaning Division, 

at and out of Sarnia) (Respondent). v. Local Union 
1590 of Brotherhood of Painters, Decorators and 
Paper hangers of America, A.F.L.-C.1I,0.(Intervener). 
(DISMISSED AUGUST Vooe). 


On February 19, 1963 the Board further endorsed 
the Record as follows: 


"For the reasons given by the Board at the hearing 
the applicant's request for reconsideration is 
denied," 


4232-62-R: The National Union of Public Employees 
Applicant) v. The Municipal Corporation of the 
County of Middlesex (Jail employees) (DISMISSED 


AUGUST 1962). 
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On February 6, 1963 the Board further endorsed the 
Record as follows: 


"On August 8th, 1962, the Board dismissed the 
applicant's application for certification as 
bargaining agent for a bargaining unit of the 
respondent's jail employees. The reason for 

the dismissal of this application as it appears 
in the Board's written decison of August 8th, 1962, 
is to the effect that the respondent municipality 
had passed a by-law pursuant to section 89 of The 
Labour Relations Act declaring that this Act does 
"not apply to its relations with its employees or 
any of them", 


The applicant seeks reconsideration of the 
Board's decision of August 8th, 1962, and 
States as its only ground therefor that the 
by-law in question is inoperative because 

it was not approved by the Minister of 

Reform Institutions pursuant to section 5 

of The Penal and Reform Institutions Inspection 
Act. 


Since the date of the hearing of the applicant's 
request for reconsideration, however, the respondent 
municipality filed with the Board a certified 
photostatic copy of the by-law bearing the 
Signature of the Minister of Department of 
Reform Institutions approving the by-law 
"Insofar as it relates to a jail or lock-up”. 
Notice of the filing of this document bearing 
the approval of the said Minister was given to 
the applicant and the applicant was afforded 

the opportunity to make its subjections if any 
thereto. The applicant has made no objections 
to nor otherwise challenged the validity of 

this document. 


It is manifest, therefore, that the applicant's 
objection to the by-law has been met. In these 
circumstances and apart from any other consideration, 
the applicant's request for reconsideration is 
denied," 


4537-62-R: National Union of Public Employees 
(Applicant) v. The Corporation of the County 
of Brant (Jail employees). (TERMINATED OCTOBER 1962). 
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On February 6, 1962 the Board further endorsed 
the Record as follows: 


"Having regard to the Board's decision in The 
Corporation of the County of Lambton Case (Board 
File No. 35960-62-R) the applicant's request for 
reconsideration is denied. 


It may also be pointed out that since the 
hearing on the request for reconsideration 

the municipality has filed a certified 
photostatic copy of By-Law 1241 bearing the 
approval of the Minister of Reform Institutions 
"in so far as it relates to jail or lock-up." 


Board Member D.B. Archer dissented and said: 


"Apart from the question of the approval which 
now appears to have been given by the Minister 
of Reform Institutions to the By-Law, I would 
have allowed the applicant's request for 
reconsideration for the reasons given by me 


in The Corporation of the County of Lambton 
Case, 


CERTIFICATION INDEXED ENDORSEMENTS 
5207-62-R: International Union of Operating 
Engineers, Local 700 (Applicant) v. Firestone 

Tire & Rubber Company of Canada Limited (Respondent) 
v. United Rubber, Cork, Linoleum and Plastic 
Workers of America, Local 113 (Intervener). 
(DISMISSED FEBRUARY 1963). 





The Board endorsed the Record as follows: 
"Application for certification. 


The applicant, the International Union of Operating 
Engineers, Local 700, seeks to sever a group of 
maintenance electricians from am industrial unit 
consisting of all employees of the respondent at 
Hamilton with certain exceptions not here 
relevant. The whole tenor of the argument of 
counsel for the applicant is that the electricians 
concerned form a craft group distinguishable from 
the other employees, that the present applicant is 
entitled to invoke the mandatory provisions of 
subsection 2 of section 6 of The Labour Relations 
Act on their behalf, and that the circumstances 
of the present relationship between the maintenance 
electricians and the intervener, which is the 
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incumbent, are such that the Board ought to 
recognize the special interest of the maintenance 
electricians and permit them to select their 
own bargaining agent. At the nearing, we drew 
the attention of counsel to the fact that the 
concluding words of subsection 2 of section 6-- 
"but the Board shall not be required to apply 
this subsection where the group of employees 
is included in a bargaining unit represented by 
another bargaining agent at the time the 
application is made"-- do not come into play 
until the earlier provisions of the subsection 
have been met. In other words, these words 

do not apply until the applicant has shown 
that, but for the provision just quoted which 
was added in 1960, the applicant would have 
been entitled to certification for a craft 
unit consisting in this case of maintenance 
electricians. We indicated to the parties 

that we would hear evidence and argument 

on the first phase of the case --whether 

the applicant was entitled to invoke the 
mandatory provision of section 6, subsection 
e-- and, if our decision was favourable to 

the applicant, another hearing would be held 
to afford the parties an opportunity to 
present evidence on the second phase of the 
case, i.e., whether in the circumstances of 
this case the Board ought to sever a unit of 
maintenance electricians from an established 
bargaining unit. 


The sole witness called by the applicant, the 
business agent of the applicant, frankly 
admitted that he knew of no instance either 
in Canada or in the United States, where the 
applicant or its parent body represented a 
craft unit of maintenance electricians. He 
did refer the Board to certificates issued 

by the Board to the International Union of 
Operating Engineers, Local 944 and to the 
International Union of Operating Engineers, 
Local 796, for employees at the J. Clark 
Keith Generating Station and the Richard L. 
Hearn Generating Station of the Hydro Electric 
Power Commission of Ontario as examples of 
instances in which sister locals of the 
applicant bargained for electricians. However, 
when these files were produced at the hearing, 
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a HS 
it was evident that the Board in those cases had 
certified the respective locals of the International 
Union of Operating Engineers as bargaining agents 
for employees in an industrial and not a craft unit. 
The only other instances in Canada to which the 
witness referred us in which any local of the 
International Union of Operating Engineers 
represented electricians was in the City of Hamilton 
incinerator and water works plants and at the civic 
hospitals in Hamilton; all of those civie operations 
at one time apparently constituted one bargaining 
unit but were subsequently split up by agreement of 
the parties into several units, one for each operation, 
and a separate agreement negotiated with respect to 
the employees in each operation. In each of these 
instances, the electricians formed part of a larger 
unit which consisted primarily of employees in the 
classifications which are commonly included in the 
"operating engineers" craft. The witness also 
referred us to a Survey of Current Contracts in 
Effect Between The Local Unions of The International 
Union of Operating Engineers and The Employers: in 
The Chemicals, Plastics and Allied Products 
Industries in the United States. This survey dealg 
with agreements on file with the International Union 
of Operating Engineers as of November 30919602) 18 
perusal of this survey discloses that, where 
maintenance electricians are covered by the 
agreements in the Survey, they are included either 
in what happens to be an industrial unit or, at 
best in a unit which might properly be described 
38. 8. Crave unit. of Stationary or hoisting engineers. 
In none of the agreements included in the survey do 
any of the locals of the International Union of 
Operating Engineers appear to represent electricians 
as a craft unit standing alone, 


An applicant which seeks to bring itself within 

the mandatory provisions of Subsection 2 of section 
6 of the Act must establish three things: (i) that 
the employees whom it is Seeking to represent are 
employees who exercise technical skills or who are 
members of a craft by reason of which they are 
distinguishable from other employees; (ii) that 

they commonly bargain separately and apart from 
other employees through a trade union that according 
to established trade union practice pertains to such 
skills or craft, (111) that the application is made 
by a trade union pertaining to such skills or craft. 
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We shall assume for present purposes that the 
applicant has established the first of these 
conditions, although it should be pointed out 
that there was no evidence before us on this 
score, other than the statement of counsel 

for the respondent, which was not challenged 

or contradicted, that the 15 maintenance 
electricians constitute one of the occupational 
classifications in the maintenance department 

of the respondent at Hamilton. In this connection 
we were also informed by counsel for the respondent 
that the maintenance department consists of some 
90 employees in 11 different classifications. 


The second condition presents the applicant 

with greater difficulty. Electricians in the 
construction industry have almost invariably 

been recognized by the Board as constituting 

a craft group where certification on their 

behalf has been sought by recognized electricians' 
craft unions such for example as the International 
Brotherhood of Elect#ical Workers or its locals. 
In the ship building and paper making industries, 
a& number of employers have voluntarily recognized 
craft unions, including the International Brotherhood 
of Electrical Workers or its locals, as the 
bargaining agents for craft units. The first of 
these industries has many of the characteristics 
of the construction industry and in many 
establishments in the paper making industry there 
is a long history of bargaining on craft lines. 
However, in manufacturing in general, it is the 
rare exception rather than the rule for the Board 
to determine that any classification of maintenance 
mechanics constitutes a craft unit, the reason 
being that the several craft unions that have 
applied for certification for such units have 
rarely succeeded in showing that according to 
established trade union practice they commonly 
bargain for the respective classifications in 

the maintenance department separately and apart 
from other employees. On the basis of the 
principles that the Board has applied in past 

in cases of this nature, and having regard to 

the evidence adduced in this case, we find that. 
the applicant failed to show that any union 
pertaining to the craft of electricians commonly 
bargains for maintenance electricians in 
circumstances such as those disclosed in this 
application. 
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However, let us assume for present purposes that the 
applicant has met the second condition. In so far as 
the third condition is concerned, counsel for the 
applicant contended that the International Union of 
Operating Engineers and its locals pertain to the 
skill or craft of maintenance electricians. In this 
connection he told us that he was relying on the 
dictionary meaning of the word "pertaining", which 
speaks in terms of "belonging to" or being "associated 
with", that the electricians were closely associated 
with the stationary and hoisting engineers and that, 
by virtue of such association, they were included in 

a number of bargaining units for which the International 
Union of Operating Engineers or its locals were the 
bargaining agents. If the word "pertaining" were 

given such broad meaning, it would follow that any 
trade union, which could show that it included 
electricians in its membership and that electricians 
were included in bargaining units for which it bargained, 
would be able to claim craft rights under the provisions 
of subsection 2 of section 6. If this interpretation 
of the subsection were adopted, industrial unions, 
almost without exception, would be able to fragmentize 
every industrial or commeerial undertaking in which 
craftsmen were employed and to organize and be 
certified for one craft at a time. Such an approach 

to subsection 2 of section 6 would be so foreign to 
the history and practices of collective bargaining 

in this Province during the last two decades that 

it would require the clearest language in the 
Subsection to convince us that that is what the 
Legislature intended. In our opinion, the word 
"pertaining" must be given a more restricted meaning. 
The meaning which commends itself to us appears in 

the Shorter Oxford Dictionary and it is "to be 
appropriate to", That indeed is the principle that 

has been followed by the Board since the present Act 
came into effect in interpreting and applying this 
Subsection. In that sense, the International Union of 
Operating Engineers and its locals are not trade 
unions pertaining to the skill or craft of maintenance 
electricians. Since the bargainigg unit proposed by 
the applicant union is not, in view of the foregoing 
considerations, an appropriate bargaining unit, and 
Since the membership position of the applicant does 
not entitle it to be certified in any other unit that 
the Board might deem to be appropriate, this application 
is dismissec. 
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5234-62-R: The Canadian Union of Operating Engineers 
Applicant) v. St. Marys General Hospital(Kitchener) 
Respondent). (DISMISSED FEBRUARY 1963). 


The Board endorsed the Record as follows: 


"The applicant is applying for certification as 
baegaining agent for all stationary engineers 
and their helpers and maintenance men and their 
helpers, employed by the respondent, save and 
except the chief engineer. The applicant was 
certified by this Board on August 27,1961,as 
bargaining agent for all stationary engineers, 
Save and except the chief engineer. It is the 
policy of this Board to refuse to certify any 
party as bargaining agent for any group of 
employees for whom the said party already has 
bargaining rights(see Loblaw Groceterias Case 
1944, D.L.S. 77-1115). Accordingly, in the 
instant case this Board will not issue a 
certificate to the applicant as bargaining 
agent for the stationary engineers employed 
by the respondent. 


The balance of the bargaining unit applied 

for by the applicant is maintenance men and 

their helpers. This group of employees is in 

no way distinguishable from other employees 

so as to constitute a craft unit as contemplated 
by section 6 (2) of The Labour Relations Act. 
Moreover, there is no evidence of any history 

of the applicant acting as bargaining agent 

for such a group of employees. In these 
circumstances, the Board is unable to find 

any basis upon which the said maintenance men 

and their helpers would constitute an appropriate 
unit for collecbive bargaining. It may be that 
the said maintenance employees would form part 

of an appropriate unit in an original application 
for certification of the stationary engineers 
employed by the respondent. In the instant case, 
however, it is not necessary to make such a 
finding in view of the previous certification 

of the stationary engineers. 


Since no bargaining rights are in existence 
with respect to any of the employees of the 
responcent other than the stationary engineers, 
we are of the opinion that an appropriate unit 
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for collective bargaining would be the usual 
"hospital unit", that is to say, an all employee 
unit with certain exception not here material. 


Having regard to the fact that there are approximately 
500 persons in the employ of the respondent, this 
Board is satisfied on the basis of all the evidence 
before it that less than forty- five per cent of 

the employees of the respondent in any possible 
appropriate bargaining unit, at the time the 
application was made, were members of the applicant 

at the material times fixed in accordance with The 
Labour Relations Act and the Board's Rules of 
Procedure, 


The application, accordingly, is dismissed. 
TERMINATION INDEXED ENDORSEMENTS 


5263-62-R: Employees of Ray's Haulage Ltd.(Applicant) 
v. General Truck Drivers Union Local 879, Hamilton 
(Respondent). (DISMISSED, FEBRUARY 1963). 


(Re: Ray's Haulage Ltd., 
St. Catharines, Ontario) 


The Board endorsed the Record as follows: 


"Employees of Ray's Haulage Ltd. filed with the 
Board an application for a declaration terminating 
bargaining rights dated December 29th,1962, over 
the signature of Bernard Coutu, an employee of 

the above company. 


Under clause 5 of the application entitled "Other 
relevant statements" appears the following sentence: 
"Attached is a list of employees, who have signed 
voluntarily, that they no longer wish to be represented 
by General Truck Drivers Union Local 879, Hamilton,” 
The document attached to the application bears the 
Signatures and addresses of eleven employees of 

Ray's Haulage Ltd. No other wording appears on the 
document. 
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It is clear from the evidence of Bernard Coutu 

that the document was not attached to the application 
at the time the Signatures of the employees were 
secured. We have only the viva voce testimony of 
Coutu that the employees who signed the document 

knew that the document was in Support of an 
application to terminate the bargaining rights of 

the respondent. 


The document Standing by itself, however, in no 

way indicates the purpose or intent of the persons 
whose signatures appear upon it. In these circumstances 
we are of the opinion that there is not sufficient 
evidence before us as to the desire of the employees 
for this Board to issue the declaration applied for 

by the applicant. 


The application, accordingly, is dismissed." 


SPECIAL ENDORSEMENSS IN CONCILIATION SERVICES 
APPLICATIONS DISPOSED OF BY THE BOARD 
a) On BY THE BOARD 


4563-62-C: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union B47, 
affiliated with the International Beotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers 

of America (Applicant) v. Hi-Grade Body & Collision 


Services (Toronto) (Respondent). (DISMISSED FEBRUARY, 1963) 


The Board endorsed the Record as follows: 


"In its decision dated February 4th, 
1963 in File No. 5097-62-R the Board 
declared that the present applicayt 7 no 
longer represented the employees of the 
respondent on whose behalf the present 
application for conciliation services is 
made. 


This application is accordingly 
terminated." 
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Applications and Complaints to the 


Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS 
; BOARD 
Number of applications filed 
Feb. lab FF) months of Tiscal year 
1903 2-03 1-62 
I Certification 15 693 743 
II Declaration Terminating 
Bargaining Rights 6 83 Ts 
III Declaration of Successor 
Status s 12 9 
ERY Conciliation Services . 98 1095 1096 
V Declaration that 
Strike Unlawful 3 30 39 
VI Declaration that 
Lockout Unlawful - 8 2 
VII Consent to Prosecute 6 81 103 
VIII Complaint of Unfair 
| Practice in Employment 
(Section 65) 13 133 118 
IX Miscellaneous rd 20 19 
TOTAL 203 2153 2198 
TABLE IL 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 
Feb. lst 11 months of fiscal year 
1963 62-63 61-62 


Hearings & Continuation of 
Hearings by the Board 100 LLOT 894 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of applications disposed of 
Feb. lst 11 months of fiscal year 


1963 62-63 1-602 
I Certification tae © 8 764 709 
itr Declaration Terminating 
: Bargaining Rights 8 83 64 
[II Declaration of Successor 
Status - 4 9 
IV Conciliation Services 94 1077 1119 
VV Declaration that 
Strike Unlawful 4 30 37 
VI Declaration that 
: Lockout Unlawful - 10 2 
: 
fII Consent to Prosecute a) 134 108 


[III Complaint of Unfair 
i Practice in Employment 10 135 116 
(Section 65) 
IX Miscellaneous 


2 
TOTAL 189 2254 
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‘ TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


*Employees 
me eesposition Feb. 1st 11 mos,fiscal yr. -Feb. lst 1} mos.fiscal yr. 
AO I Se a Us a 
I Certification 
: Granted 34 501 440 Lone 28868 tee 
f Dismissed 18 197 160 1013 41956 (ba th 
Withdrawn te) ‘06 109 143 2514 24 sme 
TOTAL 60 764 709 2668 43338 = 22551 
Termination of Bargaining Rights 
Terminated 8 54 18 207 1629 536 
Dismissed 2 23 42 25 532 820 
Withdrawn _- ie 3 Oe 233 96 
TOTAL io 85 64 B32 2394 1452 


_ *These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 
approximate. 
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~ 5 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 
Pep. 185 12 mos. Siscal year 
3 2-63 1-62 


Til Conciliation Services* 
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Referred 91 

Dismissed 2 

Withdrawn me 80 
g4 
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TOTAL 


IV Declaration that 
Strike Unlawful 


Granted 
Dismissed 
Withdrawn 


IS ISru 


a 
TOTAL os 0 


WV Declaration that 
Lockout Unlawful 


Granted ne 
Dismissed 
Withdrawn 


a 


TOTAL 


Io Tees 


[ 





® VI Consent to 
. Prosecute 


Granted 
Dismissed 


A 

15 

Withdrawn 99 62 
ie 
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TOTAL 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 





REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


= ne i 3 - 
= eS one > ae S 


Number of Votes 
Peo. 250 21 monghs of Tiecal yr. 





Li a 1-62 

'*Certification After Vote 

pre-hearing vote 2 34 50 
_ +post-hearing vote 5 32 38 
4 ballots not counted ~ 2 = 
r Dismissed After Vote 
a pre-hearing vote - Lo 18 
_+—«~post-hearing vote 6 65 46 
_ ballots not counted (Me um | LO 
q TOTAL 12 149 162 


| *Includes applicant - intervener applications in which both 
| applicant and intervener apply for a new unit and either 
b. applicant or intervener is certified. 





TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 





| Number 

bs Feb. 18t li-months of fiscal yu. 
ip "63 62-63 61-62 

| | 

(PRespondent Union Successful - be 3 

: Respondent Union Unsuccessful sa et hv@ 
TOTAL a 32 20 


t ‘In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 


| the incumbent union is thus the respondent. 
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CASE LISTINGS MARCH 1963 
Certification 


Applications Dismissed 


«) Baresaining Agents Certified 
Applications Withdrawn 


oe 
Applications for Declaration Terminating 
Bargaining Rights 
Applications Concerning Successor Trade Union 
Request Under section 63 of The L. R. Act 
Applications for Declaration that Strike Unlawful 
Applications for Declaration that Lockout Unlawful 
Applications for Consent to Prosecute 
Complaints Under section 65 of the Act 
Certification Indexed Endorsements 

.5071-62R R.M.P. Industries Limited 

.5499-62R The Foundation Company of 

Canada Limited 

-5548-62R Fix-Fast Limited 
Termination Indexed Endorsement 

.3938-62R Remington Rand Limited 


Successor Trade Union Indexed Endorsements 


.4348-62R Murray Printing & Gravure 
Ltd. et al 


Declaration that Lockout Unlawful Indexed 
Endorsement 


-5210-62U National Refractories Ltd 
Consent to Prosecute Indexed Endorsement 


.5371-62U International Harvester Company 
Hamilton Works) 


Section 65 Indexed Endorsement 
.5187-62U International Harvester Company 
(Hamilton Works) 


Requests for Review - section 65 


Special Endorsements in Application for 
Conciliation Services 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING MARCH 1963 


Bargaining Agents Certified During March 
No Vote Conducted 


4373-62-R: United Cement, Lime and Gypsum Workers Inter- 
national Union, AFL-CIO-CLC (Applicant) v. Peel Block Company 
Limited (Respondent). 


Unit: "all employees of the respondent in Chingucousy Town- 
ship, save and except foremen, persons above the rank of fore- 
man and office staff." (30 employees in the unit). 





The Board endorsed the Record as follows: 


"For the reasons given in writing and to the 
bargaining unit therein described a certificate 
will issue to the applicant." 


Board Member H.F. Irwin said: 


"For ry reasons given in writing and subject to 
the reservations contained therein, T concur that a 
certificate should be issued to the applicant." 


4631-62-R: Loblaw Workers! Council (Applicant) v. Super City 


Limited (Respondent). 


Unit: "all employees of the respondent at its store in North 
York, save and except store managers, persons above the rank 
of store manager, office staff, persons regularly employed for 
not more than 24 hours per week and students employed during 
the school vacation period." (94 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 
The Board endorsed the Record in part as follows: 


"For the purposes of clarity the Board declares 
that A. Armstrong, J. Graham and H. Oswin are em- 
ployees of the respondent included in the bargaining 
unit and that J. Brennan and Z. Nicoll exercise 
managerial functions within the meaning of section 1 
(3) (pb) of The Labour Relations Act and are not in- 
cluded in the bargaining unit.” 


Board Member M.C. Hay dissented and said: 


"I dissent. I would have found that A. Armstrong, 
J. Graham and H. Oswin exercise managerial functions 
within the meaning of section 1 (3) (b) of The Labour 
Relations Act and are not included in the bargaining 
unit. 
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4977-62-R: Sheet Metal Workers! Incernational Association, Local 
Union 269 (Applicant) v. Selkirk Metal Products Limited 
(Respondent). 


Unit: "all employees of the respondent at Brockville, save and 
except foremen, persons above the rank of foreman and office and 
Sales staff." (51 employees in the unit). 


5224-62-R: International Hod Carriers Building and Common 
Labourers Union of America, Local # 506 (Applicant) v. Pre-Con 
Murray God. (Respondent ) v. International Union of Operating 
Engineers Local 793 (Intervener) v. Toronto and District Council 
of Carpenters and Millmen, of the United Brotherhood of Carpen- 
ters and Joiners of America (Intervener). 


Unit A: "all employees of the respondent working in and out of 
Brampton and Richvale, save and except foremen, persons above the 
rank of foreman, office and sales staff," 

(242 employees in the unit). 


A certificate will issue to the applicant, as bargaining agent 
for the employees in bargaining unit A. 


5269-62-R: Local Union 633 of the Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO (Applicant) v. London 
Meat Market (Respondent). 


Unit: "all employees of the respondent at London, save and 
except owner-manager and persons regularly employed for not more 
than 24 hours per week," (3 employees in the unit). 





5278-62-R: Local Union 633, Amalgamated Meat Cutters and Butcher 
Workmen of North America, AFL-CIO (Applicant) v. Paragon Food 
Markets Ltd. (Respondent). 


Unit: "all employees of the respondent employed in its meat 
departments in its stores at Newmarket, save and except persons 
employed for not more than 24 hours per week." 

(10 employees in the unit). 


The Board endorsed the Record as follows: 


"On the basis of the evidence contained in the 
examiner's report, the Board finds that D. May, meat 
manager, does not exercise managerial functions with- 
in the meaning of section 1 (3) (b) of The Labour 
Relations Act, and is accordingly included in the 
bargaining unit." 


Board Member R.W. Teagle dissented and said: 
"I dissent. I would have found that D. May 


exercises managerial functions and should not be 
included in the bargaining unit.” 
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5307-62-R: Resail Clerks Interna*ional Association (Applicant) 
Vv. Briarcrest Supermarkets Limited (Respendent). 


Unit: "all employees of the respordent at Metropolitan Toronto, 
Save and except store manager, persons above the rank of store 
manager, office staff, persons regularly employed for not more 
than 24 hours per week, and students employed fer the school 
vacation period." (11 employees in the unit). 


Board Member M.C. Hay dissented as to the inclusion of the 
assistant store manager in the bargaining unit. 


5341-62-R: United Steelworkers of America (Applicant ) v. McCoy 
Foundry Company Limited (Respondent). 


Unit: "all employees of the respendent at 258 Catharine Street 
North, Hamilton, save and except foremen, persons above the rank 
of fereman and office staff." (18 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 


5351-62-R: Canadian Guards Association (Applicant) v. Barnes 
Investigation Bureau Ltd. (Respondent). 


Unit: "all employees ef the respondent employed as security 
guards at the plant of Regent Refining (Canada) Ltd., at Port 
Credit, save and except sergeants and persons above the rank 
of sergeant." (5 employees in the unit). 


5402-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Leeds-Richardson Co. Ltd. (Respondent) v. 
International Hod Carriers Building and Common Labourers Union 
of America, Local 506 (Intervener). 


Unit: "all pile drivers in the employ of the respondent within 
a twenty-five mile radius from the Toronto City Hall, and in- 
cluding the Town of Newmarket, and an area bounded on the east 
by the westerly limits of the third concession road, running 
north and south, east of Yonge Street, on the north by the 
southerly limits of the first concession road, running east and 
west, north of Newmarket, on the west by the easterly limits of 
the first concession road running north and south, west of Yonge 
Street, save and except non-working foremen and persons above 
the rank of non-working fereman.” (4 employees in the unit). 


5443-62-R: Building Service Employees! International Union, 
fecelerol, A,K. ot i - C.i.0., CsleCy (Applicant) Vv, Excel 
Fluorescent Service Company (Respondent). 


Unit: “all employees of the respondent at Metropolitan Toronto, 
Save and except managers, persons above the rank of manager and 
cffice staff." (5 employees in the unit). 


























” 


1 
. 








as 





- 
* 
a 
~ 
. 
. 
w 
ai te 
e3 
. 


we 


ie 
* 





i “yp 
r 
jee 
+ 
FS ’ 
7 
\ 
. 
‘ 
‘ . 
Ps a 
. 
: 
é 
. 





= 
hak 
PAD A 
DBs 
ble 
vt 
, 


- 
af 





oe SD tae 


5445-62-R: United Packinghouse, Food and Allied Workers 
AFL-CIO-CLC (Applicant) v. Swift Canadian Co. Limited 
(Respondent ). 


Unit: "all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office and 
sales staff and supervisory trainees." 

(68 employees in the unit). 





545e-62-R: Hamilton Printing Pressmen and Assistants Union No. 
176 (Applicant) v. The Moore Printery Limited (Respondent). 


Unit: "all pressmen, pressmen's assistants and their appren- 
tices in the employ of the respondent at Hamilton, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (5 employees in the unit). 


5468-62-R: Canadian Transportation Workers! Union, No. 200, 
National Council of Canadian Labour (Applicant) v. Hodgson 
Taylor Co. Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
save and except foremen, those above the rank of foreman and 
office staff." (3 employees in the unit). 


5478-62-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 141, Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. Western News Company Limited 
(Respondent). 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, office and 
Sales staff and persons regularly employed for not more than 
24 hours per week." (13 employees in the unit). 





5480-62-R: International Hod Carriers', Building and Common 
bepourers' Union of Amenica; Local S27 (A.PiL.-G.1.0.) (CjLGC) } 
(Applicant) v. Franki of Canada Limited (Respondent). 


Unit: "all construction labourers in the employ of the res- 
pondent working at or out of Ottawa, save and except non-work- 
ing foremen and persons above the rank of non-working foreman," 
(2 employees in the unit). 





5486-62-R: International Union of Operating Engineers, Local 
793 (Applicant) v. Leeds-Richardson Company Limited (Respondent ) 


Unit: "all employees of the respondent engaged in the operation 
of cranes, shovels, bulldozers and similar equipment, and those 
primarily engaged in the repairing and maintaining of same, 
oilers, firemen and compressor operators within a twenty-five 
mile radius from the Toronto City Hall, and including the Town 
of Newmarket, and an area bounded on the east by the westerly 
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limits of the third concession road, running north and south 
of Yonge Street, on the north by the southerly limits of the 
first concession road, running east and west, north of New- 
market, on the west by the easterly limits of the first con- 
cession road running north and south, west of Yonge Street, 
save and except non-working foremen and persons above the rank 
of non-working foreman." (9 employees in the unit). 


5499-62-R: International Hod Carriers Building and Common 
Labourers Union, Local # 493 (Applicant) v. The Foundation 
Company of Canada Limited (Respondent). 


Unit: "all construction labourers of the respondent in the 
City of Sault Ste. Marie and in the Townships of Prince, Korah 
and Tarentorus and in the unorganised Townships of Parke and 
Awenge and in the townships immediately adjacent thereto, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (158 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 532) 


5500-62-R: The United Association of Journeymen and Appren- 
tices of the Plumbing and Pipe Fitting Industry of the United 
States and Canada Local Union 221 (Applicant) v. Graves Bros. 
Ltd. (Respondent). 


Unit: "all journeymen plumbers, journeymen pipefitters, 
jgourneymen steamfitters, journeymen pipe welders and Journey- 
men gas fitters and their apprentices in the employ of the 
respondent in the City of Kingston and in the County of Lennox- 
Addington westwardly from Kingston to Napanee, the Counties of 
Frontenac and Leeds and including that part of the County of 
Grenville west of Edward Street in the Town of Prescott, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (4 employees in the unit). 





5512-62-R: Federal labour Union, Local 24892 C.L.c. (Applicant) 
v. Dominion Electric Manufacturing Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at Metropolitan Toronto, 
save and except foremen, persons above the rank of foreman, 
engineering staff and office and sales staff." 

(106 employees in the unit). 





5515-62-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local 183 (Applicant) v. Tru-Line 
Construction Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the res- 
pondent working in the township of Mountjoy and in the town- 
Ships immediately adjacent thereto, save and except non-working 
foremen and persons above the rank of non-working foreman." 

(11 employees in the unit). 
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The Board endorsed the Record in part as follows: 


"The applicant has requested a bargaining unit 
covering nine counties or districts namely - Cochrane, 
Timiskaming, Nipissing, Algoma, Sudbury, Thunder Bay, 
Manitoulin, Haliburton, Parry Sound and Muskoka. 
While the applicant has filed collective agreements 
for a number of employers covering the Province of 
Ontario, it has not bargained specifically with res- 
pect to the area sought or any portion thereof. In- 
deed a number of other locals have bargaining rights 
for portions of the nine counties or districts. 
Moreover, the Board was informed by the International 
Hod Carriers! Building and Common Labourers! Union of 
America, by letter dated December 3, 1962, that the 
territorial jurisdiction of the applicant was Metro- 
politan Toronto, the Counties of York, Ontario, part 
of Parry Sound, Muskoka, Simcoe, Grey, Dufferin, Peel 
and Halton. If this be the territorial jurisdiction 
of the applicant only a small portion thereof falls 
within the area claimed by the applicant in this case. 
On the state of the material before the Board we are 
unable to see how we can give any weight to the claim 
for the geographic area made by the applicant in its 
application." 


5530-62-R: International Chemical Workers Union (Applicant) 
v. Aulcraft Paints Limited (Respondent). 


Unit: "all employees of the respondent at Toronto employed 
in Finishes Division Laboratory, save and except supervisors, 
persons above the rank of supervisor and office staff." 

(10 employees in the unit). 





5531-62-R: International Chemical Workers Union (Applicant) v. 
Union Gas Company of Canada, Limited (Respondent). 


Unit: "all office employees of the respondent in the Simcoe 
District, save and except supervisors, those above the rank 
of supervisor, sales representatives, students hired during 
the school vacation period and casual employees," 

(35 employees in the unit). 


5534-62-R: Canadian Metal Workers Association (Applicant) v. 
Lakeshore Die Casting Limited (Respondent). 


Unit: "all employees of the respondent at Oakville, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (83 employees in the unit). 
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5540-62-R: Sportswear Local 199, International Ladies Garment 
Workers Union (Applicant) v. Slass-Time Sportswear Limited 
(formerly Class-.late Sportswear Limited) (Respondent). 


Unit: ‘211 employees of the respondent at Toronto, save and 
except foremen and foreladies, those above the rank of foreman 
and forelady, office and sales staff," 

(21 employees in the unit). 





The Board endorsed the Record in part as follows: 


"On the evidence adduced at the hearing the 
respondent failed to satisfy the Board that there 
had been improper conduct on the pare of an. of ficial 
of the applicant with respect to the organization of 
the employees of the respondent." 


5542-62-R: International Molders and Allied Workers Union 
AFL. CIO. CLC. (Applicant) v. May Foundry Company Limited 
(Respondent). 





Unit: "all employees of the respondent at its Clarke Street 
plant in Niagara Falls, save and except foremen, persons above 
the rank of foreman and office and sales staff." 

(17 employees in the unit). 





5548-62-R: United Brotherhood of Curpenters and Joiners of 
America Local Union 93 (Applicant) v. Fix Fast Ltd. 
(Respondent). 


Unit: “all carpenters and carpenters! apprentices in the 
employ of the respondent employed at or working out of Ottawa, 
Save and except non-working foremen and persons above the rank 
of non-working foreman," (6 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 534) 


5560-62-R:; The National Union of Public Employees, C.L.Cc. 
Applicant) v. The Municipal Ccrporation of the Township of 
Chapleau (Respondent). 


Unit: “all employees of the respondent at Chapleau, save 
and except non-working foremen, those above the rank of 
non-working foreman and office staff." 

8 employees in the unit). 





5563-62-R: International Hod Carriers', Building and Common 
Labourers! Union of America, Local 527 (A.F.L.-C.1.0.) (e.t Cs 
(Applicant) v. Fix Fast Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the res- 
pondent working at or out of Ottawa, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (13 employees in the unit). 
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5570-62-R: United Packinghouse, Food and Allied Workers | 
AFL-CIO-CLC (Applicant) v. Canada Packers Limited (Respondent). 


Unit: ‘all employees of the respondent at its plant on Durham 
Street, Walkerton, save and except foremen, those above the 
rank of foreman, office and sales staff," 

(95 employees in the unit). 


5580-62-R: United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. Prepakt Construction Limited (Respondent). 


Unit: "alli carpenters and carpenters! apprentices in the employ 
of the respondent working in the Counties of Lincoln, Welland 
and Haldimand, save and except non-working foremen and persons 
above the rank of non-working foreman." 

(17 employees in the unit). 


5582-62-R: General Truck Drivers Local 879 International Brother- 
hood of Teamsters Chauffeurs Warehousemen and Helpers (Applicant) 
v. Moore-McCleary Limited (Respondent). 


Unit: "all employees of the respondent at Thorold, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (8 employees in the unit). 





5583-62-R: International Hod Carriers, Buiiding and Common 
Labourers Union of America, Local # 493 (Applicant) v. Dell 
Construction Co. Ltd. (Respondent). 


Unit: ‘all construction labourers in the employ of the res- 
pondent within a radius of thirty-five miles from the City 

of Sudbury Federal Building, save and except non-working fore- 
men and persons above the rank of non-working foreman," 

(10 employees in the unit). 





5586-62-R: The Canadian Union of Operating Engineers, Local 101 
(Applicant) v. Wm. Wrigley Jr. Company Limited (Respondent). 


Unit #1: "all stationary engineers employed by the respondent in 
the boiler room of its plant on Leslie Street in Metropolitan 
Toronto, save and except the chief engineer and persons above the 
rank of chief engineer." 


Unit #2: "all stationary engineers employed by the respondent in 
the boiler room of its plant on Carlaw Avenue in Metropolitan 
Toronto, save and except the chief engineer and persons above the 
rank of chief engineer." 


(9 employees are involved in the above two units). 
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5591-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. Dell Construction Co. Ltd. 
(Respondent). 


Unit: "all construction labourers in the employ of the 
respondent within a radius of thirty-five miles from the 

City of Sudbury Federal Building, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(9 employees in the unit). 


5593-62-R: Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO (Applicant) v. Buehler 
Brothers Limited (Respondent). 


Units "all employees of the respondent at Chatham regularly 
employed for not more than 24 hours per week, save and except 
manager, persons above the rank of manager, office staff and 
persons covered by a subsisting collective agreement between 
the applicant and the respondent." 

(4 employees in the unit). 


5598-62-R: Local Union 633 Amalgamated Meat Cutters and Butcher 
Workmen of North America AFL/CIO (Applicant) v. Daniel Kohn 
carrying on business under the name of Kohn Brothers Meat 

Market Ree drondcnens 


Unit: "all employees of the respondent at London, save and 
except owner-manager, persons regularly employed for not more 
than 24 hours per week and students employed during the school 
vacation period." (2 employees in the unit). 





5599-62-R: International Association of Machinists (Applicant) 
v. United Flexible Metallic Tubing (Canada) Limited (Respondent). 


Unit: "all employees of the respondent at Richmond Hill, save 
and except foremen, persons above the rank of foreman and 
office and sales staff." (16 employees in the unit). 





5611-62-R: Brotherhood of Sealant Workers of Ontario (Canadian- 
Marietta Presstite Division, Georgetown) (Applicant) v. 
Presstite Division, Canadian-Marietta Limited (Respondent). 


Unit: "all employees of the respondent at Georgetown, save and 
except foremen, persons above the rank of foreman and office 
staff." (14 employees in the unit). 





5613-62-R: International Union of Operating Engineers, Local 
793 (Applicant) v. Alcan Colony Construction Company 
(Respondent). 
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Woe "ay employees of the respondent engaged in the operation 
of cranes, Shovels, bulldozers and Sim’ lar equipment, and those 
primerily engaged in the repairing end méintaining of same, in 
the District ot Thurder Bay, save and except non-working foremen 
and perscns above the rank of non-working foreman," 

(3 employees in the eTe'a 8 om i 


5614-62-R: District 50, United Mine Workers of America 
(Applicant) v. Drup Trading Company Limited (Respondent). 


Unit: "all employees of the respondent at Ottawa, save and 
except supervisors, persons “above the rank of Supervisor, sale 
staff and persons regularly employed for not more than 24 hours 
ber week." (26 employees in the unit). 


5615-62-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 2679, affiliated with The Carpenters District 
Council of Toronto and Vicinity (Applicant) v. Daniels Construc- 
tion Co. Uta. (Respondent). 


Unit: "all employees of the respondent at its plant in the 
town of Mimico, save and except foremen, persons above the rank 
of foreman, office and sales start? 

(7 employees in the unit). 


3624-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 1988 (Applicant) v. John Shore Construction 
Limited (Respondent), 


Unit: "all carpenters and carpenters! apprentices in the employ 
of the respondent in the County of Lanark, save and except non- 
working foremen and persons above the rank of non-working fore- 
man." (5 employees in the Unie), 


The Board endorsed the Record in part as follows: 


"The remarks made in the Welcon Limited Case, 
O.L.R.B, Monthly Report, December, 1965, with respect 
to ay) the geographical Jurisdiction of the applicant 
and (2) the "area" pattern for collective bargaining 
apply, in general, to the present case, 


However, having regard to the collective agree- 
ments filed by the applicant and to the fact that the 
present application is with respect to more than one 
location, the Board further finds that all carpenters 
and carpenters! apprentices in the employ of the res- 
pondent in the County of Lanark, save and except non- 
working foremen and persons above the rank of non- 
working foreman, constitute a unit of employees of 
the respondent appropriate for collective bargaining, ” 
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5641-62-R: International Hod Carr-ers Building and Common 
Labourers Union, Local # 247 uate Vv. Fraser-Brace 
Enginesring Company, Limited (Respondent). 


Unit: "all construction labourers in the employ of the respon- 
dent in the Township of Augusta, in the County of Grenvilie, 
Save and except non-working foremen and persons above the rank 
of non-working foreman," (23 employees in the unit). 


5673-62-R: International Hod Carriers Building and Common 
Labourers Union, Local # 506 (Applicant) v. Fix Fast Limited 
(Respondent), 


Unit: "all construction labourers in the employ of the respondent 
within a twenty-five mile radius from the Toronto City Hall, save 
and except non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 





Certified Subsequent to Pre-Hearing Vote 
ee Oe ~ nearing Vote 


5163-62-R: The Canadian Union of Operating Engineers (Applicant) 
V. Silverwood Dairies Limited (Respondent) v. Local 944, Inter- 
national Union of Operating Engineers (Intervener). 


Mes Ge stationary engineers, firemen, apprentices and 
helpers employed by the respondent in its power house at Sarnia, 
Save and except the chief engineer (unless taking a shift), 
temporary employees employed during the vacation period and 
persons regularly employed by the respondent for not more than 
24 hours per week." (3 employees in the witb). 


(UNIT AGREED TO BY THE PARTIES). 


Number of names on revised 
Clieibality list 4 
Number of ballots cast Ly 
Number of ballots marked in 
favour of applicant 3 
Number of ballots marked in 
favour of intervener 1 


5296-62-R: United Electrical, Radio & Machine Workers of America 
(UE) (Applicant) v, Allen-Bradley Canada Limited (Respondent ). 


Unit: "all employees of the respondent at Galt, save and except 
foremen, assistant foremen, persons above the rank of foreman 
and assistant foreman, office and sales staff, students hired for 
the school vacation periods and persons regularly employed for 

24 hours per week or less." (153 employees in the unis), 
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Number of names on revised 

Meek D2Liny Last 142 
Number of bailots cast 140 
Number ul segregated ballots 

(rot counted) 2 
Number of ballots marked in 

favour of applicant 76 
Number of ballots marked as 

opposed to applicant 62 


Certified Subsequent to Post-Hearing Vote 


637-60-R: Food Handlers! Local Union 175, Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO (Applicant) 
Vv. Elder Packing Company Limited (Respondent) v. Local 419, 
Warehousemen, Miscellaneous Drivers, Chauffeurs and Helpers, 
International Brotherhood of Teamsters (Intervener). 


Mois) "817 employees of the respondent at Streetsville, save 
and except foremen, persons above the rank of foreman, office 
Staff, sales staff and students employed during the school 
vacation period.” (35 employees in the unt) 


Number of names on revised 

elie. OLlaey doe 38 
Number of ballots cast 38 
Number of ballots spoiled a 
Number of ballots marked in 

favour of applicant 20 
Number of ballots marked as 

opposed to applicant 17 


5071-62-R: Shopmen's Local Union #157 of the International 
Association of Bridge, Structural and Ornamental Ironworkers 
(fffliated with the A.F. of L., C.1.0., C.L.C.) (Applicant) v. 
R.M.P. Industries Limited (Respondent). 


Unit: "all employees of the respondent at or working out of 
Metropolitan Toronto, save and except foremen, persons above 
the rank of foreman and office staff," 

(114 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 527) 


Number of names on revised 

eliribilicy tier 52 
Number of ballots cast 52 
Number of ballots spoiled 
Number of balbots marked in 

favour of applicant oil 
Number of ballots marked as 

opposed to applicant 20 
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5224-62-R: Internaticnal Hod Carziers Building and Common 
Labourers Union of America, Local #506 (Applicant) v. Pre-Con 
Murray Ltd. (Respondent) v. Internetional Union of Operating 
Engineers Ica’ 793 (Intervener) v. Toronto and District of 
Carpentes and Millmen, of the United Brotherhood of Carpenters 
and Joiners of America (Intervener). 


Unit B: "all employees of the respondent employed in erection 
work at or out of Brampton and Richvale who are engaged in the 
Operation of cranes, hoists and similar equipment, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (5 employees in the unit). 


A certificate will issue to the intervener, the International 
Union of Operating Engineers Local (93, a8 bargaining agent 
for the employees described in bargaining unit B. 


Number of names on revised 

eligipility iss 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 0 
Number of ballots marked in 

favour of International Union 

of Operating Engineers Local 


(ek 5 


5227-62-R: United Steelworkers of America (Applicant) v. W.S. 
Tyler of Canada Limited (Respondent ) v. Shopmen's Local Union 
#734 of The International Association of Bridge, Structural and 
Ornamental Iron Workers (Intervener). 


Unit: "all employees of the respondent at its lent at36. 
Catharines, save and except foremen, persons above the rank of 
foreman, office staff, persons regularly employed for not more 
than 24 hours per week and students hired for the school vaca- 
tion period." (64 employees in the unit). 





The Board endorsed the Record ag follows: 


"The Board notes the agreement of the parties that 
the bargaining unit does not include persons employed 
by the respondent engaged in field erection or in- 
stallation work." 


Board Member G. Russell Harvey dissented and said: 
"I dissent. In the circumstances of this case me 


would not have excluded students from the bargaining 
unit. 
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Number of names on revised 

2 Bie Oca ots RR Revy,) ome as a 59 
Number of billots cast 59 
Number ot ballots marked in 

favour of applicant 48 
Number of ballots marked in 

favour of intervener a ek 


5251-62-R: United Steelworkers of America (Applicant) v. 
Universal Sections & Mouldings Limited (Scarborough) 
(Respondent). 


Unit: "all employees of the respondent at Scarborough, save 
and except foremen, persons above the rank of foreman, office 
and sales staff and students hired for the school vacation 
period.” (33 employees in the unit). 





Number of names on revised 

Gligi bility. iist SL 
Number of ballots cast 31 
Number of spoiled ballots Aa 
Number of ballots marked in 

favour of applicant 19 
Number of ballots marked as 

opposed to applicant eu 


5336-62-R: International Union of Operating Engineers, Local 
796 (Applicant) v. Adelaide-Peter Buildings Limited (Respondent ) 
v. The Canadian Union of Operating Engineers (Intervener). 


Unit: "all stationary engineers and persons primarily engaged 
as their helpers employed by the respondent at the Commodore 
Building in Toronto." (3 employees in the unit). 


Number of names on 
Sie OL Loy eS, 


1) 


Number of ballots cast 3 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant O 


5349-62-R: The Canadian Union of Operating Engineer's 
(Applicant) v. Fine Chemicals of Canada Limited (Respondent) v. 
International Union of Operating Engineers Local 796 (Intervener). 


Unit: "all stationary engineers employed by the respondent at 
its plant in Scarborough." (4 employees in the unit). 
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Number of names on 

eligibility list 4 
Number of ballots cast 4 
Numbe#* Us ballots marked in 

favour of applicant 0 
Number of ballots marked in 

favour of intervener 4 


Applications for Certification Dismissed No Vote Conducted 


4037-62-R: Gordon Lake Local (Applicant) v. Nickel Mining & 
Smelting Corp. (Respondent). (20 employees). 


The Board endorsed the Record as follows: 


"On May 29, 1962, the International Union of Mine, 
Mill and Smelter Workers made an application for certi- 
fication (hereinafter referred to as the "original 
application") for a bargaining unit of all employees of 
the respondent "at its Gordon Lake property’ with ex- 
ceptions not here material (File No. 3857-62-R). The 
terminal date for this application was June 11, 1962, 
and the hearing in the matter was fixed for June 18, 
1962. Form 52, the Return of Posting, was duly re- 
ceived from the respondent on June 8 and certified that 
the requisite notices to employees (Form 5) had been 
posted on the premises cf the employer on June 4, 1962. 
On June 18, 1962, after the terminal date fixed for the 
original application, an applicant, which described it- 
self as the Gordon Lake Local, made the instant appli- 
cation (hereinafter referred to as the "subsequent 
application") for a bargaining unit consisting of the 
same persons as those described in the unit proposed 
by the applicant in the original application. In the 
circumstances, the Board, pursuant to sub-section 3 of 
section 77 of The Labour Relations Act, postponed 
consideration of the subsequent application until a 
final decision was issued on the original application. 
On December 12, 1962, the Board certified the Inter- 
national Union of Mine, Mill and Smelter Workers as 
the bargaining agent for all employees of the respon- 
dent at its mining site in the Gordon Lake area, save 
and except shift bosses, foremen, persons above the 
rank of shift boss or foreman, laboratory staff, em- 
ployees in the engineering and geological departments, 
office staff, security guards and students hired for 
the school vacation period. Having regard to the 
provisions of section 77(3)(b) of The Labour Relations 
Act, and in view of the decision of the Board in the 
original application, this application by Gordon Lake 
Local is untimely and is accordingly dismissed." 






He3 CUJmrt As SES Boe J ie 
or oan fae pin aus” 
an Laool ole] nobtod  sA+GosTEOR 
s(ooeye lye OS) .(tashuegesn) TIO) BLT Lom “, 
7 7 ~ 
tewoltel a6 buoed add beatobns based oat 
.601IM 20 MoLM Lanoldenzesnl Sad Sees ,CS yaw nO” 2 1” 
-itqs5 “ol poldeokigas ne, abam atowoW. tod! ame bare, Lee 
fanixiqo" od es .0% beruilss tez'tantetoll) NotJBolt. | Ja 
lo soayotwa» [f6 Yo Jtnu gokobentad « sot ("noltendlags: ue: 
“-x9 Stlw “Ydrtoqerq stal wabeeo: sae sn" trebaoqast Sit. 
amt .(h-Gd-Yele Lo of2%) > Eekeegan eved gon cnoliqeo - 
SOUL (Lf cal: sew nolyeotiqds @bde tot ode) Lankausd 
Of 94Uk to) bexkt eaw woddel edd as qutiuzed std. baa 
“ot vivo.esw ysatdaol Yo rude bag 30 meiog §,S8e!f 
Jat Dbelligtes. rng U ent mo gacbaogéea aid mort bevieo 
nees bat (¢ miot) -assyoelqms of asaddon stieiupe? ad2 



































e 
i 


SOCL. + Snel ae tayelqns wde Io esadmee 949 MO HOY8eqs, 
“ig 160% baxt® usb Laslniwe:- etd 29038 i> vil OL owt n0 


bediavesh dogfiiw ,Jasetrads as «~nolsestiaas Lantigito 
494 8n8venl oc7 shan .{ss0!l ets] Aohien fd ee tise 
Saqovpoeduc" ond of oF Betaeted ‘Sov isnlwied) nostes 
ong ‘te giisetnaes thay gnialayied @ to ("netdsestiags 
HsAo joa J Lit. OW: (2 DOdLIs Ss@el stele as EAQeTed ane 
aa? nt .0lteoiigds Lantaise ong at dnassliqus® sit xd 
to © ‘aoltood-dus ot Jnsuesg .lesoh off? .asoqatumionhs 
_ bedooseoo ton arolsdelsh agedal 4d? do VV solvooe 
& [£3 Wolseoliqus Jao pesaduG edgy ‘to notistobtansg’ - 
folgserliag wiigiic 010 a6 benest eaw notstosh Lent? : 
“T39hs WI baliivies rece oF .SOCL (Si sodmened AO 
af SfAtoW Totions firs iL7M .ealM to mots Lanotien: / 
“HONEST OF To aeoyol pny: 118 sot Jnana gnindaygiad od3 
OVS , #98 sal Hobied afd of edie patahm edt: 3a. gheb 
od SyYoUs. ateataq .asmetel .ronsed dlida dqegoxe. bas 
“me ,Vistd. yxnsewdsl <16MNSI92 to sead Jide to Nags 
edness iaqel [aokpofouy bas wilsssnigns sit hh esesyold 
iot betld edashyte bes ehceey. yttwose ~Tiste aolT io 
Si2. oF bisjes ,0lvsi  ,bolseaq noldsssv L[ooou onf9 
anolisisii cvadal of? to €6)(2)N7 metsgoca to BnoLalvotg 
NZ nh tused wt Lo mossioeh edd Yo wely AL bos .3oA 
Mal Gahsish wd Soldgecitique akdg 40238016 GaGa Laniginre 
" beoe foe 2h Vi.gwibaedes 6f Bas YLemivau ef L850] 


= 574 = 


4264-62-R: International Associat‘on of Machinists (Applicant) 
Vv. The De Havilland Aircraft of Canada Limited (Respondent) v. 
Canacian Union of Operating ming@ineess, Local: 101 (Intervener) 

Vv. The Canadian Guards Asscciation (Intervener) v. Local 673 

of the Irternational Union, United Automobile, Aircraft and 
Agricultural Implement Workers of America (UAW) (Intervener) v. 
Local 112 of the International Union, United Automobile, Air- 
craft and Agricultural Implement Workers of America (UAW-AFL-CIO) 
(Intervener). (201 employees), 


The Board endorsed the Record as follows: 


"We have given careful consideration to all 
the evidence and to the very able and exhaustive 
arguments of counsel for all the parties. We are 
constrained to find that the essential facts of 
this case are substantially indistinguishable from 
the material facts found by the majority in the 
Newlands-Harding Yarns Ltd. Case, C,C.H, Canadian 
Labour Law Reporter, vol. 1, 916,229; C.L.S. 76-821, 
In the result, and for the reasons given by the 
Board in the Newlands-Harding Yarns Ltda. Case, we 
find that the employees in the bargaining unit for 
which the applicant intervener, The Canadian Union of 
Operating Engineers, Local 101, seeks to be certified 
as bargaining agent, are bound by the collective agree- 
ment made on or about July 27th, 1962, and expressed 
to be effective for three years from June 23rd, 1962, 
between The De Havilland Aircraft of Canada Limited 
and The International Union, United Automobile, Air- 
craft and Agricultural Implement Workers of America, 
Local Vie; 


The application for certification by the inter- 
vener, The Canadian Union of Operating Engineers, 
Local 101, is untimely and must be dismissed," 


4435-62-R: International Association of Machinists (Applicant) 
v. The De Havilland Aircraft of Canada Limited (Respondent) v. 
Canadian Guards Association (Intervener ) v. International Union, 
United Automobile, Aircraft and Agricultural Implement Workers 
of America (U.A.W.) through its Local 673 (Intervener) v. The 
International Union, United Automobile, Aerospace and Agri- 
cultural Implement Workers of America (UAW-AFL-CIO) through its 
Local 112 (Intervener). (245 employees). 


The Board endorsed the Record as follows: 


"The applicant has requested leave of 
the Board to withdraw its application. Having 
regard to the Board's well-established practice 
the application must be dismissed," 
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4436-62-R: International Association of Machinists (Applicant ) 
Vv. The De Havilland Aircraft of Canada Limited (Respondent) v. 
Canadian Guards Asscciation (intervener) v. International Union, 
Unitec Autorsbtle, Aircraft and Agricultural Implement Workers 
of Ameriza (U.A.W.) through its Local 673 (Intervener) v. The 
International Union, United Automobile, Aerospace and Agricul- 
tural Implement Workers of America (UAW-AFL-CIO), through its 
Local 112 (Intervener). (2578 employees). 


The Board endorsed the Record as follows: 


"The applicant has requested leave of the Board 
to withdraw its application. Having regard to the 
Board's well-established practice the application 
must be dismissed,” 


5253-62-R: Hotel and Restaurant Employee's and Bartenders 
International Union Local 412 AFL., CIO., CLC., (Applicant ) 
Vv. Golden Steer Limited Respondent). 


Unit: "all employees of the respondent at Sault Ste. Marie, 
Save and except maneger, persons above the rank of manager, 
hostess and office staff." (19 employees in the und?) 


On January 31, 1963 the Board directed that a repreentational 
vote be taken of the employees of the respondent in the bar- 
gaining unit determined by the Board. 


The applicant in a letter dated March 9, 1963 requested leave 
of the Board to withdraw its application for certification. 


The Board endorsed the Record in part as follows: 


"Having regard to the decision of the Board in the 
Mathias Quelette Case, C.C.H. Canadian Labour Law 
Reporter, Transfer Binder 1955-1959 916026, the Board 
directs that this application be dismissed and if the 
applicant makes a new application within six months 
from the date hereof, the applicant will be required 
to show special circumstances exist which would warrent 
a new application being entertained at that time.” 


5375-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. W.D. Laflamme Limited (Respondent). 
(63 employees). 


5497-62-R: International Union of Operating Engineers, Local 
9 Applicant) v. Concrete Pipe Limited rea i 
(3 employees). : 


The Board endorsed the Record as follows: 

























i ; * ha ~ 
; r ae as . sg rf 
: ¢ 
‘ 
(gabohtaaa) ; 
«¥ (dik: . 





Met Lacotsantatal iv (4 ) 
etalon taahelgmy Pea arettir bas 7 
ares .¥ (ae navAaV gal)’ EX Laved eat sigue 

Soh IBA’ cae ppayabtsA oi tdosqaak Pry 
Bets figuomny eOLIATHA ~ WAY? actiomA 
(eseyotqme 8788) - 


zyawolfol a6 preneh ony beerobas wae 


uted ont lo eveol. bedmeupe asd Yneoilqus oat" 
sig of Disust gaivsH .nokisokiqge agi weididin o3 
moldwoligqge xi? solsosig bode dsdey-ilow a'b1208 
mA . " pesetmeth sd saum 


ersbi tied bas s'eoyol wat Insiwegaon bis LevoH t-S8-£6e “aa 
(Snsoltt 104) eevee es 0k0 Waa le Lsoo] noism Lenot Tis | 
. were UO qo ant bevinll ‘wove febiod .Vv 


,olteM .e%8 divae 2a Insinoges? ony Io 69 eyo Lryes Lis" sttav 
Sauscan 3o Ades. eid evods-anoeted ,19p 40a Jqsoxo baa: 9VS58 
»( tio ot wt seeyodnee CL) f Ties cot'Tio ims seeseod — 
fanoljetacetqs1 &.t3anis bejso1lkh bised eda €0Ri L&E ytavnsl mm 
“sd SHI nl dnsknoqest ong Io seeyoigqnes nie lo mexsy sd stov 
eae hi -  biteet ers yd Lontatiageh. tinw gatateg: ; 


sveel betaeupoen £3d0L .@ dowel boteab tst3ei #2 nt gnsotiqge - wy 
Olds ILI Ls > tn. nolgenkiqua etl waabddiw of. biased old. to 


level te 66 7isy nl boosh. oe beatobas bsacd sn? 


end nt itso aid ‘lo mohalosbh ond ov bisego% rity ati" 
wal auedal G2 i at) JH... 9889 stisleuO salasem 
pysod eng ,aSodls veki-aeel ~abako asisauwt 19s aen 
ait %2 bas hbeaelmath 2d Ae. phen ah $e alad-Jsae avos tt 
esa: he abag bw nei@solteve woa 8 esNam tasoliqqa 
beilupet od iliw Rice oad lootsell stab of¢. mor eg 
Jact1ay bivedw Woldw geile schoncedwents Lslosaya wode od 
' "ould Jade ve Lentatiedas gifted no hieoil@ys wot & 


to etontol, bas e1stasq'ts) “6. boorlterisat Sessa :A-S0- 
.(Jnedeoqash) Hetinld pmnelatrs A.W .Y (dasotiaga] art 
,(essyolges €d) 
| feo0d ,oteontgad gaitetsgo to aetal) Lanclianayial :fi-So- 
| °"  Canebnogesh) bodimil eqlG sdetone) «v (sasoltg 
4 ; (essyoleue £ 


rowel) {o2 sa DI0seR via warabas t ‘prsom a 
wd 7 


- 516 - 


"On February 7th, 1963, International Hod 
Carriers Building and Common Labourers "nion of 
America, Local 1059 made an application for 
certif cccion (hereinafter referred to as the 
"original application") for a bargaining unit of 
ali employees of the respondent at London with 
exceptions not here material (File 5417-62-R). 

The terminal date fixed for this application was 
February 19th, 1963, and the hearing in the 

matter was fixed for February 26th, 1963. on 
February 25th, 1963, and after the terminal date 
fixed in the original application, International 
Union of Operating Engineers, Local 944 made the 
instant application (hereinafter referred to as 

the "subsequent application") for a bargaining 
unit of "all stationary engineers operating boilers 
at the plant of the respondent” at London. In the 
circumstances the Board, pursuant to subsection (3) 
of section 77 of The Labour Relations Act, post- 
poned consideration of the subsequent application 
until a final decision was issued on the original 
application. 


On February 28th, 1963, the Board certified 
International Hod Carriers Building and Common 
Labourers Union of America, Local 1059 as the bar- 
gaining agent of "ali employees of the respondent 
at London, save and except foremen, persons above 
the rank of foreman, salesmen and office staff". 
Having regard to the provisions of section 77(3) 
(b) of The Labour Relations Act, and in view of 
the decision of the Board in the original appli- 
cation, this application by International Union of 
Operating Engineers, Local 944 is untimely and is 
accordingly dismissed." 


5516: 62-R: Bricklayers, Masons and Plasterers, International 
Union of America, Local 10 (Applicant) v. Eastern Ontario Tile 
and Terrazzo Company Limited (Respondent). 


Unit: "all tile, terrazzo and cement workers and their 
apprentices in the employ of the respondent in the City of 
Kingston and in the Counties of Frontenac and Lennox-Addington 
but excluding the Township of Richmond, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (4 employees in the unit). 


The Board endorsed the Record in part as follows: 
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"The evidence of member<hip filed by the applicant 
consisted of ore dues book anc three receipts. The 
receipts are cuuntersigned by the payor. There are no 
applice icn cards and there is no other evidence of 
memtership or desire for membership filed by the appli- 
cant for the three persons who countersigned the re- 
ceipts. The evidence of membership respecting these 
three persons does not meet the Board's standards in 
these matters. See Mathews Construction Company Limited 
C.C.H. Transfer Binder, (1955-59), 916017, C.L.S. 76-479. 


While the dues book constitutes satisfactory evi- 
dence of membership, the evidence relates only to one 
person. The applicant states that there are four 
persons in the bargaining unit. It is obvious that the 
satisfactory evidence of membership is not sufficient 
to enable the Board to certify outright or even order 
a vote. 


In these circumstances, therefore, the application 
must be dismissed," 


5533-62-R: International Association of Bridge, Structural and 
Ornamental Iron Workers - Local Union # 735. 402 Barton Street 
Fast, Hamilton, Ontario (Applicant) v. Page Manufacturing Com- 
pany Limited 40 Page Street, St. Catharines, Ontario (Respon- 
dent). (3 employees). 


The Board endorsed the Record as follows: 


"The documentary evidence of membership submitted 
by the applicant consisted of three dues books which 
were not Signed by the employees in respect of whom 
they were submitted. Subsection 1 of section 50 of 
the Board's Rules of Procedure provides in part that 
evidence of membership shall not be accepted by the 
Board unless the evidence is signed by the employee. 
See the Nick Babij case, file number 740-60-R, O.L.R.B. 
Monthly Report, June, 1961, p. 75, and the Moose Head 
House (Hamilton) case, file number 2122-61-R, 0.L.R.B. 
Monthly Report, November, 1961, p. 278. In view of 
these circumstances, the Board cannot give any weight 
to the documentary evidence filed in support of this 
application,” 


5543-62-R: Local #303 International Brotherhood of Electrical 
Workers C LC (Applicant Electro - Vox Intercom Inc. (Respon- 
dent). (2 employees). 


5561-62-R: International Union of Operating Engineers, Local 
796 (Applicant) v. Sudbury Arena (Respondent). (4 employees). 


The Board endorsed the Record as follows: 
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"No one appeared for <ither the applicant 
or respondent. . 


Ihe applicant having failed to appear at 
the hearing of this matter, this application is 
dismissed," 


5603-62-R: International Hod Carriers Building and Common 
Iabourers Union, Local # 506 (Applicant) v. Fix Fast Limited 
(Respondent). (3 employees). 


The Board endorsed the Record as follows: 


"The applicant failed to file with the 
Board Form 60, Declaration Concerning Membership 
Documents, Construction Industry, within the time 
fixed in accordance with The Labour Relations Act 
and the Board's Rules of Procedure. In accord- 
ance with its usual practice, the application is 
therefore dismissed." 


Certification Dismissed subsequent to Pre-Hearing Vote 


5299-62-R: Local #28, International Brotherhood of Bookbinders 


eee v. McCorquodale & Blades (Printers) Ltd. 


Respondent ). 


Voting constituency: "all journeymen and journeywomen, book- 
binders and their apprentices employed by the respondent at 
Toronto, save and except foremen, foreladies, persons above 
the ranks of foreman or forelady and office and sales staff.” 
(26 employees in the constituency) 


Number of names on revised 

eligibility i2e¢ 23 
Number of ballots cast 23 
Number of spoiled ballots z 
Nunber of ballots marked in 

favour of applicant Ee 
Number of ballots marked as 

opposed to applicant AA 


5501-62-R: Canadian Textile Council (Applicant) v. Harding 
Carpets Limited (Respondent) v. Textile Workers Union of America 
(Intervener). 


Voting constituency: "all employees of the respondent at its 
Guelph plants, save and except foremen, assistant foremen, 
persons above the ranks of foreman and assistant foreman, 
office staff and persons covered by a Subsisting collective 
agreement between the respondent and the Canadian Union of 
Operating Engineers." (138 employees in the constituency) 
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Number of names on revised 

eligibility list 139 
Number of ballots cast Lod 
aumber of spoiled ballots ui 
Nurber of segregated ballots 

(not counted) - 
Number of ballots marked in 

favour of applicant ne 
Number of ballots marked in 

favour of intervener 83 


Certification Dismissed subsequent to Post-Hearing Vote 


5152-62-R: International Union, United Automobile Aircraft and 
Agricultural Implement Workers of America (UAW) (Applicant) v. 
Thompson Products Limited (Respondent) v. The Canadian Union of 
Operating Engineers (Intervener) v. Thompson Products Employees' 
Association (Intervener). 


Unit: "all employees of the respondent at its St. Catharines 
and Grantham Township plants, save and except shift foremen, 

foremen, persons above the rank of foreman, nurses, clerical 

and office employees and plant protection personnel." 

(588 employees in the unit). 


On February 13, 1963 the Majority of the Board directed that a 
representation vote be taken among the employees of the resp n- 
dent in the following voting constituency: | 


"all employees of the respondent at its 
St. Catharines and Grantham Township plants, save 
and except shift foremen, foremen, persons above 
the rank cf foreman, nurses, clerical and office 
employees and plant protection personnel." 


Board Member M.C. Hay dissented on the grounds that in his 
opinion the application was untimely. He would not have 
directed a representation vote and would have dismissed 
the application. 


Number of names on revised 

elicibility 1i6t 632 
Number of ballots cast 632 
Number of ballots segregated 

(not counted) 3 
Number of ballots marked in 

favour of applicant 206 
Number of ballots marked in 

favour of Thompson Products 

Employees! Association 423 
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5250-62-R: United Steelworkers of America (Applicant) v. 
Inland Building Products Limited (iespondent). 


Unit: ‘all «2ployees of the responcent at its plant in 
Sear zoroush, save and except foremen, persons above the rank 
of foreman and office staff." (4 employees in the unit). 





Number of names on revised 

eligibility ites 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed to applicant 2 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MARCH 1963 


5379-62-R: Automatic Vending Employees Union (Applicant) v. 
National Automatic Vending Company Limitea (Toronto) (Respondent). 
(51 employees). 


5609-62-R: International Hod Carriers! Building and Common 
Labourers' Union of America, Local 183 (Applicant) v. Jno. 
Maguire Contracting Company Limited (Respondent). (34 employees). 


5642-62-R: Building Service Employees! International Union, 
Local 204, A.F.L., C.1.0., C,u.C. (Applicant) v. Richardson 
Extermination Ltd. (Respondent). (3 employees). 


5663-62-R: The Canadian Union of Operating Engineers (Applicant) 
v. Hanse of Canada Ltd. (Respondent). (4 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING MARCH 1963 


3938-62-R: Paul Brafield (Applicant) v. International Union of 
Electrical Radio and Machine Workers, A.F. of Line Legs Cael « 
and its Local 543 (Respondent) v. Remington Rand Limited 
(Interverer). (DISMISSED). (95 employees). 


(Re: Remington Rand Limited, 
Toronto, Ontario) 


(SEE INDEXED ENDORSEMENT PAGE 535) 


5116-62-R: Reginald Hall and Thomas C. Johnston on their own 
behalf and on behalf of the Employees of Trent Metals Limited, 
of Peterborough, Ontario (Applicant) v. Sheet Metal Workers! 
International Association, Local Union 392 (Respondent). 
(GRANTED). (3 employees). 


(Re: Trent Metals Limited, 
Peterborough, Ontario) 
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Number of names on revised 

eligibility list 4 
Wumber of ballcss cast 2 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent 2 


5174-62-R: Grace Thompson (Applicant) v. Bakery and Confection- 
ary Workers! International Union of America Local 457 (Respon- 
dent) v. Laing & Sons Limited (Intervener). (GRANTED). 

(22 employees). 


(Re: Laing & Sons Limited, 
Hamilton, Ontario) 


Number of names on revised 

eligibility list 19 
Number of ballots cast 19 
Number of ballots marked in 

favour of respondent as 
Number of ballots marked as 

opposed to respondent 16 


5274-62-R: D. Lloyd Redstone (Applicant) v. International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local 419, Warehousemen and Miscellaneous Drivers (Respondent). 
(GRANTED). (46 employees). 


(Re: C.W. Henderson Cartage Limited, 
Metropolitan Toronto, Ontario) 


Number of names on revised 

eligibility list 42 
Number of ballots cast 43 
Number of ballots marked in 

favour of respondent 18 
Number of ballots marked as 

opposed to respondent 25 


5308-62-R: Maurice J. Brohm (Applicant) v. General Truck 
Drivers! Union, Local 938, affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America, A.F. of L. (Respondent) (GRANTED). (38 employees). 


(Re: Buckley Cartage Limited, 
Toronto, Ontario) 


Number of names on revised 

eligibility list 29 
Number of ballots cast 28 
Number of ballots marked in 

favour of respondent 9 
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Number of balicts marked as 
opposed to respondent 19 


5532-6°-R: Peter Lynch (Applicant) v. The Hotels, Clubs, 
Restaurants Taverns Employees Unior. Local 261, Chartered by 
the Hotel Restaurant Employves and Bartenders International 
Union (Respondent). (DISMISSED). (68 employees). 


(Re: Beacon Realty Co. Limited operating 
Beacon Arms Hotel, 
Ottawa, Ontario) 


The Board endorsed the Record as follows: 


"The applicant having advised the Board by letter 
that it would "not be proceeding with this application 
in view of the fact that less than fifty per cent of 
the employees in the bargaining unit have Signified in 
writing that they no longer wish to be represented by 
the respondent" and the applicant having failed to 
appear, this application is accordingly dismissed." 


5629-62-R: Central House Ltd. 458 Queen St. East. Sault Ste. 
Marie, Ontario (Applicant) v. The Hotel, Restaurant Employees 
& Bartenders Int. Union. Local 412, Sault Ste. Marie, Ontario 
(Respondent). (WITHDRAWN). (5 employees). 


(Re: Central House Ltd., 
Sault Ste. Marie, Ontario) 


APPLICATIONS FOR DECLARATION CONCERNING SUCCESSOR TRADE UNION 
DISPOSED OF DURING MARCH 1963 


2675-62-R: International Chemical Workers Union A..F. of L. 
C.I.0. C.L.C. (Applicant) v. Advance Glass and Mirror Limited 
aay v. Canadian Glassworkers Union (Predecessor), 
WITHDRAWN ) . 


2676-62-R: International Chemical Workers Union A.F. of L. 

C.I.0. C.L.C, (Applicant) v. Pilkington Brothers (Canada) 

Limited (Respondent) v. Canadian Glassworkers Union (Predecessor). 
(WITHDRAWN). 


26077-62-R: International Chemical Workers Union A..F. of L. 
mas ee is Ce (Applicant) Vv. Queen City Glass Company Limited 
Respondent) v. Canadian Glassworkers Union (Predecessor). 
WITHDRAWN ) . 


2678-62-R: International Chemical Workers Union Sore sr 7. 

C.I.0. C.L.C. (Applicant) v. Consolidated Glass Industries 
Limited (Respondent) v. Canadian Glassworkers Union (Predecessor). 
(WITHDRAWN). 
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2680-62-R: International Chemical Workers Union A.F. of L. 
C.1.0. C.L.C. (Applicant) v. Service Glass and Mirror Limited 
Rete. v. Can:dian Glassworkers Union (lIredecessor). 
WITLDRAWN ) . 


4348-62-k: International Protherhood of Bookbinders Local Union 
No. 20 (Applicant) v. Murray Printing & Gravure Limited 
(Respondent) v. International Brotherhood of Bookbinders Local 
Union No. 186 (Predecessor Trade Union). (GRANTED). 

& 


4349-62-R: International Broti.erhood of Bookbinders Local Union 
No. 20 (Applicant) v. The Copp Clark Publishing Co. Limited 
(Respondent) v. International Brotherhood of Bookbinders Local 
128 (Predecessor Trade Union). (GRANTED). 

& 


4350-62-R: International Brotherhood of Bookbinders Local Union 
No. 20 (Applicant) v. Offset Print & Litho Limited eee) 
v. International Brotherhood of Bookbinders Local 186 (Prede- 
cessor Trade Union). (GRANTED). 


& 


4351-62-R: International Brotherhood of Bookbinders Local Union 
No. ©28 (Applicant) v. W.J. Gage Limited (Respondent) v. Inter- 
national Brotherhood of Bookbinders Local 186 (Predecessor Trade 
Union). (GRANTED). 

& 
4352-62-R: International Brotherhood of Bookbinders Local Union 
No. 26 (Applicant) v. The Brown Brothers Limited (Respondent) v. 


International Brotherhood of Bookbinders Local 186 (Predecessor 
Trade Union). (GRANTED). 


& 
4353-62-R; International Brotherhood of Bookbinders Local Union 
Om pplicant) v. Rolph, Clark, Stone, Limited (Respondent) 


v. International Brotherhood of Bookbinders Local 186 (Prede- 
cessor Trade Union). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 544) 


5387-62-R: The International Association of Machinists (Appli- 
cant) v. Turnbull Elevator of Canada Limited (Respondent). v. 
Turnbull Employees Union (Predecessor). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board finds that the applicant is, by 
reason of a merger, amalgamation or transfer of 
jurisdiction, the successor to Turnbull Employees' 
Union which was the bargaining agent for a unit of 
employees of the respondent." 
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REQUEST UNDER SECTION 63 OF THE ACT 


4166-62-M: Jerry Regan (Applican:) v. Internetional Union of 
Operating Engineers Local 796 (Respondent). (TERMINATED). 


The Bear. e:idorsed the Record as follows: 


"On the evidence before us, the end of the 
respondent union's fiscal year is the 30th of June. 
At the time the applicant requested a financial 
statement of the respondent union's affairs, he was 
entitled to a statement to the end of June, 1961. 
That statement having been furnished to him by the 
respondent union, the respondent union has satisfied 
the request upon which this complaint is based. 

This proceeding is accordingly terminated." 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF 
OF DURING MARCH 19603 


5183-62-U: National Refractories Ltd. (Applicant) v. United 
Electrical, Radio and Machine Workers of America (U,E.) 
(Respondent). (DISMISSED). 


The Board endersed the Record as follows: 


"For reasons given in writing this 
application is dismissed." 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF 
OF DURING MARCH 19623 


5210-62-U: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. National Refractories Ltd. 
(Respondent). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 548) 

5569-62-U: Operative Plasterers! and Cement Masons Interna- 
tional Association of the United States and Canada Local Union 
no, 124, Ottawa (Applicant v. Pirini Limited, 150 Kent Street, 
Gttawa Ontario (Respondent). (WITHDRAWN). 

APPLICATIONS FOR CONSENT TO PROSECUTE DISP@SED OF DURING MARCH 
4406-62-U: International Association of Machinists (Applicant) 
v. The De Havilland Aircraft of Canada Limited (Respondent) 
(DISMISSED) 


The Board endorsed the Record as follows: 
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"The applicant has requested leave of the 
Board to withdraw its application. Having regard 
to the Board's weil-establis ed practice the 
application must be dismissed.” 


4ue7-62-Us: Iterrational Association of Machinists (Applicant) 
Vv. Local 573, International Union, United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW) and Local 
112, International Union, United Automobile, Aircraft and 
Agricultural Implement Worxers of America (UAW-AFL-CIO) 
(Respondents). (DISMISSED). 


The Board endorsed the Record as follows: 


"The applicant has requested leave of the 
Board to withdraw its application. Having regard 
to the Board's well-established practice the 
application must be dismissed." 


5327-62-U: The Hotels, Clubs, Restaurants, Taverns Employees! 
Union Local 261, Chartered by The Hotel Restaurant Employees 
and Bartenders International Union (Applicant) v. Beacon Arms 
Hotel, owned and operated by Beacon Realty Co. Limited 
(Respendent). (WITHDRAWN). 


The Board encopsed the Record as follows: 


"On consent of the parties this application 
is withdrawn.” 


5371-62-U: Anton-Franz Gutsfeld (Applicant) v. International 
Harvester Company (Hamilton Works) Sherman Av. N. Hamiiton, 
Ontario, and Local Union 2868 of United Steelworkers Union of 
America (Respondents). 


(SEE INDEXED ENDORSEMENT PAGE 548) 


5487--62-U; The Hetels 
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Union wocal 261, Chart 





Clubs, Restaurants, Taverns Employees' 
ed by The Hotel Restaurant Emoloyees 
and Bartenders Tnternational Union (Applicant) v. Beacon Arms 
Hotel, cwaed and operated by Beacon Realty Co. Limited. 
(Respondent). (WETHDRAWN). 


” 
1 


— 


The Board endorsed the Record as follows: 


"On consent of the parties this application 
is withdrawn.” 


5511-62-U: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Dashwood Planing Mills Ltd. (Respondent). 
(WITHDRAWN). 
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5568-62-U: Operative Plasterers and Cement Masons International 
Association of the United States and Canada Local Union no. 124, 
Ottawa, Ontario (Applicant) v. F’rini Limitec (Respondent). 
(WITHDRAWN). 


5592-62-U: Building Service Employees! International Union, 
Local 204, A.F. of L-C.1.0. C.L.C. (Applicant) v. John Noble 
Home (Respondent). (WITHDRAWN). 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING MARCH 1963 
et Se NE UE YURING MANCM 1905 


4892-62-U: Frank Kuntz (Complainant) v. Pitt Street Hotel Ltd. 
(King George Hotel) (Respondent) v. Hotel, Motel and Restaurant 
Employees Union, Local No. 899 (Party added by the Board). 


The Board endorsed the Record as follows: 


"For Reasons given in writing this complaint 
is dismissed," 


5082-62-U: Boot and Shoe Workers Union affiliated with the 
American Federation of Labour and the Congress of Industrial 
Orgarizations (Complainant) v. Emille Shoe Limited (Respondent). 


5187-62-U: Anton Gutsfeld (Complainant) v. International 
Harvester Company (Harvester Works) and 2868--Local Steelworker 
Union of United Steelworkers Union of America (Respondents). 


(SEE INDEXED ENDORSEMENT PAGE 549) 


5275-62-U: Hotel and Restaurant Employee's and Bartenders * 
International Union Local 412 AFL., C10., CLC.,° (Complainant) 
Vv. Golden Steer Limited (Respondent). 


5310-62-U: General Truck Drivers! Union, Local 879, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers (Complainant) v. Phillips Transport 
Limited (Respondgnt). 


5323-62-U: Retail Clerks International Association (Complainant ) 
Vv. Briarcrest Supermarkets Limited (Respondent). 


The Board endorsed the Record as follows: 


"On the basis of all the evidence before ae 
the Board is not satisfied that John Richardson was 
discharged by the respondent for union activity in 
violation of section 48 or section 50 of The Labour 
Relations Act. 
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In view of the finding of the Board in 
paragraph 2, it is not necessary for us to 
consider the status of John Richardson or the 
jurisdiction of the Board. 


fhe complaint, accordingly, is dismissed." 


5325-62-U: Textile Workers Union of America (Complainant) v. 
Kayser-Roth of Canada Limited (Respondent). 


5342-62-U: Loblaw Workers! Council (Complainant) v. Discount 
Foods Limited (Respondent). 


5404-62-U: International Woodworkers of America (Complainant ) 
V. Quality Plywood & Veneer Company Limited (Respondent). 


5418-62-U: Food Handlers! Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFL-CIO 
(Complainant) v. Busy B Discount Foods Limited (Respondent). 


5513-62-U: Teamsters Union Local 419 (Complainant) v. Collard 
Bros. Ltd. (Respondent). 


5514-62-U: Teamsters Union Local 419 (Complainant) v. Howell 
Forwarding Company Ltd. (Respondent). 


5529-62-U: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Complainant) 
v. London Meat Market (Respondent). 


5640-62-U: David W. Hanna, Orderly (Complainant) v. "The Pines" 
The Muskoka District Home for the Aged John Biddle Superintendent) 
(Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 


5071-62-R: Shopmen's Local Union #757 of the International 
Association of Bridge, Structural and Ornamental Ironworkers 
PAreiiiated with terh ee Of D.o G.2F0., Co Lsty7. (Appi teant) 
v. R.M.P. Industries Limited (Respondent). 

(GRANTED MARCH 1963). 


The Board endorsed the Record as follows; 


"The present applicant, Local 757, of the Inter- 
national Association of Bridge, Structural and Ornamental 
Ironworkers is (as is well-known to the Board from pre- 
vious casés before it, including the Art Wire andiIron 
Company Limited Case, C.C.H. Canadian Labour Law Re- 
porter, Transfer Binder 1954-59, 717,080) usually re- 
ferred to as an inside shopmen's local representing 
persons employed in fabrication work done in shops. Local 
721 of the same International on the other hand is usually 
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known as an outside erection local representing persons 
engaged in outside erection and installation work. 


In an earlier application (Board File No. 1711- 
61-R) this applicant, Local 757, applied to be certified 
as bargaining agent for a unit consisting of all enm- 
ployees of the respondent (then known as Prime Windows 
of Canada Limited), save and except employees engaged in 
field erection and installation work and others not here 
material. In its decision in that case of January 4th, 
1962, the Board found that the only appropriate unit in 
the circumstances was an industrial unit including both 
the employees engaged in inside fabricatien work and 
outside field erection and installation work. On this 
basis and because the applicant's Constitution would not 
permit it to accept into membership persons engaged in 
field erection and installation work, the Board, follow- 
ing the Gaymer and Oultram Case, C.C,H. Canadian Labour 
Law Reporter, Transfer Binder 1949-54, 917,073, and The 
Ottawa Citizen Case, ibid, 917,076, held in its decision 
of July 24th, 1962, in the same case, that it was pre- 
cluded from certifying the applicant and accordingly, 
on that ground, dismissed its application. 


Later in August, 1962, Local 721 applied (Board 
File No, 4411-62-R) to be certified as bargaining agent 
for the unit of the respondent's emplovees which in the 
previous application by Local 757, the Board had found 
to be appropriate. The Board found that as Local fer 
was prohibited by its Constitution from admitting to 
membership persons engaged in fabrication work, it was 
also precluded from certifying this Local as bargaining 
agent for this unit. Accordingly, on that ground the 
Board also dismissed the application by LOCA lapel, 


The applicant, Local 757, in the instant appli- 
cation now claims that for purposes of representing 
employees of this particular respondent, R.M.P. Indust- 
ries Limited, its jurisdiction has been extended to 
cover all employees of the respondent in the unit 
found by this Board to be appropriate and that all em- 
Ployees in this unit are now eligibile for membership 
in Local 757. In support of these contentions the 
applicant relies on the following documentary evidence:- 


(a) The Constitution of the International Associa- 
tion of Bridge, Structural and Ornamental Iron 
Workers. 


(ob) A written agreement between Local 721 and Local 
{5{ to the effect that these Locals agree that 
the "Shopmen's Local Union 757 is the appropri- 
ate labour organization to represent for the 


rh RAN 


mp4 hoe ‘ 

ga leroy pt Hr Gk wa tsootn Seeenn 
; . | ae. i ee erate 

ray led cco ea asi tqas tett aoe. 


ma 
bolteiran odo. LotlLag Y fecal theoliqae aa 
peat AY 6.40% gnogh Siete 



















mardi «ue £15. So thon iy 
ea wibatw select, sp mee te ue 
sat We ne eo fg ee au) LS | SAL eves, (betiett | 
; Stan Sor erstizo Las. Sie tied eliesent BS) hod sere: bie 
’ te hme to saao Sand mh dotsissh ask at. V balsas 
mi riniy e7a2 a aag* Yael oad t2rit pMWwot bi eOg) ond 5 4 
‘a diod witb, ipalaed peda ri ha Gay Aosnasemu orto 
. one tien uelssosader ubiamh 22. bogagiw ‘aaeyo tga a 
ia AO; (eee nis bs Sati soul bee BOES S97 i aot ebin 
Sun nigow tratdustzyansd a sAasiiplith a sity sauvspeod pris aia . 
iL beseqeto onoetay Gide tediam ogat js oc ¢£ time © 
wOolLic}  ,bsaol act cio meee cevent tol? oats hinds a 
WwoUe!) ASLAM 1A. iw oo iD MARTA W( ELD Seay Be) wig pes ae 
eo foe CEM TEP: tn UhOl WaRRe Aeteciwt meat seh wal’ 


es 
i oe 
a J - 
oh : 







 dtebaades 







































fafosh adit pl bLed .Ovi ye. peek 608 (Gyn b I EO 2 eee 
i _ wr : ‘lore } 
-~fr7%t) Bk n i Lee neo sie cul’ ee oe | un 
x eigae ’ ’ ‘ + yh FAL ; “pi yeh A! LY E ; is 4 ¥ ie > ‘ - > hemes 
alae ase. a0 iff Heanatlmal , iT tit ry Fr 
’ 
\ st 
se e mil) tint F rue ‘ob " dQ 4 be te fox th / '?) (ie 2 wae 
} byt Ae oitauae [S' Oe. GR BHAUA © 33 % 


jooas antaisated’ 24 iden ae oe Ci~Se- Che on eke 
i Hotdw wea'rola Bat. We ify ‘ko Jinis ote ods 
in : 1807, eiiy . Ve). Leo) Mad OLLI?! Gi niink YONG . 

Egy. Level , ieee hare break ne »slela quis ed 

OF sabi 7imbn wort nol ‘ud La anal But 4 OOS rd irs hi. Bat 

i ‘ wy yR- t.9 CCE 7 he ryewi Bae “ion lod {acne 


bt ta |. rt Pepa arid Hen 4a OaLB J 
i trniexs ut #9 et(fgalisesgoA dink e.g 467 Vaage. 15 
£6 bool Vd oolgpo lines eed boeecinalks ocle Based = 
’ 
Lita Snoatend wis BL. . ve) eee 6a Tih: ee 
uted. Ja% rae Yo wore tee gery ania, worm Aolvag 
A 7, Pa ’ ye a Setuarear Slag OES LMS |. 
. ¢ ay, “4s Hataeeuael i, . a4 dnd amet ee 
aii O23 43 mqhae wT. 2O Bervolte Lic. Seto sy: 


7 us ALE Perks im, Se NGL BE OF. TS0R, BEOS vd fio't my, 
- Vite iain iiglslte Wom @fs Jin azZnig ms ageyolq. 
a : Tere ls F404 1 sags "ny Pigs tik Pe th Lapat nt : 7 
; ys /rebdva pace aon, o0r godwelled a2 vo ha Lox Soasklugs wah 
a 7 


: | BhoomeA CLanoltac'rglal. xiv 2c. ae LOsS LJanmod antd <2)" 

5  (geOtl J eooemaeat Pad ta oe Be oP Be} mm to Hoke 

. , 2 3SG0W ; 

ARE. ; Joeoet taa IS} Aa ad. ist pte SS) Saas ate a Eee = A eas 

Pheer | Ome’ soe b > Lescol Batty See. 7a wut te eit? 2 oo ho 
aa ~ojotie, oft 4s Vey. sola fager 8 astigot2” aaa” 

wiht q0% wastage oF 5 ae ee, , t Byer 


a" a chy aie 





sic sine 


- 529 - 


purpose of collective bargaining the 
fcllowing unit of employees of R.M.P. 
Industries Limited ‘All emp_oyees of 

the Company employed at or working out 
of Metropolitan Torontéc, save and except 
ioremen, persons above the rank of fore- 
man and office starr", 


A letter over tne signature of John H. Lyons 
Jr., General President of The International 
Association of Bridge, Structural and Orna- 
mental Iron Workers. The text of this letter 
is as follows:- 


Be advised the General Executive Board of 
the International Association of Bridge, 
Structural and Ornamental Iron Workers has 
carefully reviewed and considered the Deci- 
sion of the Ontario Labour Relations Board 
dated July 26, 1962 in the matter of Shop- 
men's Local Union No. 757 of the Inter- 
national Agsociation of Bridge, Structural 
and Ornamental Iron Workers and RM P 
INDUSTRIES, LTD. - also the Decision of the 
aforementioned Board dated November 9, 1962 
in the matter of "International Association 
of Bridge, Structural and Ornamental Iron 
Workers, Local 721, and RM P INDUSTRIES, 
LTD." In addition to the aforementioned, 
the General Executive Board has carefully 
reviewed and considered all other develop- 
ments which have heretofore arisen in con- 
nection with the aforementioned, including 


the agreement heretofore entered into between 


said Shopmen's Local Union No. 757 and said 
Iron Workers Local Union No. 721 which pro- 


vides that said Shopmen's Local Unzon No. 757 
is the appropriate labor organization to re- 
present an "all employee unit" comprised of 
employees of the R M P INDUSTRIES, LTD. 


Be further advised that the General Executive 
Board of this International Association, in 
accordance with the authority vested in it 
pursuant to the provisions contained in Art- 
icle XII; Section 4 - Article XX, Section 10 
~ and Article XX, Section 29 of the Constitu- 
tion of said International, has unanimously 
taken the following action. 
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(1) The agreement heretofore entered into by and 
between Snopmen's Local Union No. 757 and Iron 
Workers; Local Union Mo. 721, both of the 
International Association of Bricge, Structural 
and Orramental Iron Workei's, which provides 
that said Shopmen's Local Union No. 757 shall 
be the appropriate labor organization to 
represent, for the purpose of collective 
bargaining, an "all employee unit" consisting 
of employees of RM P INDUSTRIES, LTD., Toronto, 
Ontario, srhall be and is hereby approved. 


(2) Shopmen's Local Union No. 757 of the Inter- 
national Association of Bridge, Structural and 
Ornamental Iron Workers shall be and is hereby 
authorized, delegated and empowered with the 
Sole and exclusive right to represent, for the 
purpose of collective bargaining a unit of 
employees of RM P INDUSTRIES, LTD., Toronto, 
Ontario, namely: "All employees of the Company 
employed at or working out of metropolitan 
Toronto save and except Foremen, persons above 
the rank of Foremen, and Office Staff", 


(3) Shopmen's Local Union No. 757 of the International 
Association of Bridge, Structural and Ornamental 
Iron Workers is hereby auvhorized and empowered 
with the authority to obtain, from the Ontario 
Labour Relations Board, a Certification designa- 
ting said Local Union as the sole and exclusive 
bargaining representative of a unit of employees 
of K M P INDUSTRIES, LTD. as described in Item 
(2) above. 


The aforementioned action of the General Executive 
Board has been taken in view of the fact that the 
employees of RM P INDUSTRIES, LTD. desire to be 
represented, for the purpose of collective bargain- 
ing, by an Affiliated Local Union of this Associa- 
tion and for the further reason that this Inter- 
national Association, as such, does not file with 
any governmental agency Petitions or Applications 
for Certification as the bargaining representative 
of employees of an Employer, as such authority is 
delegated solely to its Affiliated Local Unions. 


While the Constitution of the applicant has not been 
amended since its previous application (Board File No. 171l- 
61-R) counsel for the applicant argues that the agreement 
between Locals 757 and 721 has been duly ratified and affirmed 
by the General Executive Board under authority vested in it 
by the Constitution. He argues that while there is no 
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specific provision in the Constitution which expressly 
empowers the Executive Board to affirm and implement 
such an agreement as is made here between Locals 75/ 
and 721, this power and authority must by necessary 
implicasicn and intendment, be iound to exist in a 
genewal residuary jurisdiction vested in the General 
Executive Board under the Constitution. He argues 

that on a fair and liberal construction of the Constitu- 
tion as a whole and particularly section 4 of Article 
XII thereof, the Board must find that the agreement and 
its ratification by the General Executive Board, are 
effectual to confer jurisdiction on Local 757 to 
represent and enroll as members all employees Or Re as 
P. Industries who are in the bargaining unit. 


Counsel for the respondent, on the other hand, 
argues that the Constitution by section 2 of RYrGicle 
XXVII clearly confines the jurisdiction of Local 75/ 
and membership therein to employees engaged in fabri- 
cation work done in shops. This he contends is a 
mandatory provision which can only be altered through 
the machinery of the amending procedures of the Consti- 
tution. He denies that there is any power residual or 
otherwise vested in the General Executive Board to 
affirm or implement the agreement in question. In the 
result, he contends that the application should be 
dismissed on the ground that the applicant is still 
barred by its Constituticn from enrolling as members 
and representing 211 persons who the Board has found 
to be in the bargaining unit. 


It appears that the applicant has filed evidence 
of membership for at least one person whose occupa- 
tional classification would indicate that he does 
outside erection and installation work. 


The Board stated in the John E. Riddell Case, 
C.C.H. Canadian Labour Law Reporter, 1955-59 Transfer 
Binder 916,085 at p. 12,150, that 


In construing constitutions of trade unions, it 
must be the understanding of a layman rather 
than a technical interpretation of the words that 
must govern. What we have to arrive at in this 
case is the intention of the responsible bodies 
within the international union as to the meaning 
of the membership article of the constitution. 
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Whether or not the applicant's Constitution 
authorizes the General Executive Board to extend 
the jurisdiction of Local 757 to permit it to 
represent and admit to membership all the em- 
ployees in the bargaining unit .aises nice 
ques*ions cf interpretation on which, in our 
view, there can be reasonable differences of 
legal opinion. If we consvurue the relevant 
language of the Constitution from the point of 
view of the understanding of a reasonable lay- 
man, the canon of construction applied by the 
Board in the John E, Riddell Case, there seems 
little doubt but that the relevant language of 
the Vonstitution is reasonably capable of bearing 
the construction which is in fact placed upon iv 
by the present applicant and by the governing 
executive of the International Association of 
Bridge, Structural and Ornamental Ironwcrkers. 

At least one person who does work other that what 
would ordinarily come within the jurisdiction of 
Local 757 has in fact been admitted to membership 
in that Local. The applicant states and this is 
Supported by evidence that membership is held open 
to all persons in the classification described by 
the bargaining unit anc that on the applicant's 
interpretation of the constitutional provisions, 
these persons are in fact eligible for membership. 
There is no evidence that any of the persons 
affected by the constitutional provisions relating 
to eligibility for membership have been denied 
membership or have complained in any wey about these 
provisions. 


In all the circumstances of this case including 
the fact that the applicant has, in our view, demon- 
Strated by deeds as well as words that it has and will 
accept into membership, persons of the occupational 
classification in question, we must find on the evi- 
dence before us that the applicant is capable of 
representing all employees in the bargaining unit." 


5499-62-R: International Hod Carriers Building and Common 
Labourers Union, Local # 493 (Applicant) v. The Foundation 
Company of Canada Limited (Respondent). (GRANTED MARCH 193) 


The Board endorsed the Record in part as follows: 


"The respondent requested a hearing by the Board 
and in support of its request stated: 


1. It is incumbent upon the applicant that they 
prove they have 50% representation. 
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2. We recommend that the area of certification 
be restricted to the area of Sault Ste. 
Marie, Ontario (ses Para. 8). 


3. The area covered by the application includes 
a lerge number of established labour markets 
and is larger in area that the total area of 
Southern Ontario. 


As to the first reason stated by the respondent 
in support of its request the Board is unable to see 
how a hearing would, in this case, in any way assist 
the Board in determining the membership position of 
the cpplicant. The respondent does not make any 
allegations of impropriety with respect to the evi- 
dence of membership filed by the applicant. The 
employees of the respondent have not filed any state- 
ment of desire in opposition to the application 
pursuant to section 74 of the Board's Rules of Pro- 
cedure. No intervention has been filed pursuant to 
Rule 72. There is on file with the Board a duly 
completed Form 60. The respondent has filed schedules 
listing employees in the bargaining unit and these are 
accompanied by specimen signetures. The applicant 
has filed its evidence of membership. In these circum- 
stances even if a hearing were held all that would 
Sake place with respect to the membership position of 
the applicant would be the snnouncement of the "count" 
i.e. the number of ceéras filed by the applicant and 
the number of persons on the schedules filed by the 
respondent. The Board does not reveal who are union 
members. It makes its findings with respect to the 
membership position of the applicant from the member- 
Ship evidence filed by the applicant and the list of 
employees and specimen signatures filed by the respon- 
dent. (See section 83 of The Labour Relations Act).. 
If no hearing is held in a case the count is antrounced 
in the Board's endorsement on the record. If the 
Board has erred in some material way a party has the 
right to ask the Board to reconsider its decision 
under section 79(1) of The Labour Relations Act. 


The second and third grounds advanced by the 
respondent in support of its request for a hearing 
relate to the description of the bargaining unit. 
Since, for the reasons set out below, the Board's 
finding in this matter does not differ materially 
from the position taken by the respondent, there does 
not appear to be any reason for holding a hearing on 
these grounds. 
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The Board is therefore satisfied that it is 
now in a position to deal with the application at 
this time and without holding a hearing and that 
in so doing the rights of the parties will not 
thereby be prejudiced. The Board notes that by 
virtue of section 75(9a) of The Labour Relations 
Act it is not required to hold a hearing in the 
present case. 


In its application, the applicant trade union 
proposes that any certificate issued by the Board 
Should cover a geographic area consisting of five 
counties or districts, namely the Districts of 
Cochrane, Timiskaming, Nipissing, Algoma and 
Sudbury. The only collective agreement filed in 
Support of this application is for an area of 
thirty-five miles from the Federal Building in 
Sudbury. The project in question in this appli- 
cation is in Sault Ste. Marie. The applicant has 
never been certified for the area which it claims 
is an appropriate area and there are no collective 
agreements on file with the Board indicating that 
the applicant has bargaining rights for the em- 
ployees of any employer covering the area which 
it seeks. Although the present applicant has 
apparently been assigned the five counties or 
districts in its territorial jurisdiction, it has 
not established that it has bargaining rights for 
the employees of any employer in this area. While 
the Board has indicated that it may have to review 
its present policies particularly with respect to 
geographic area if labour and management are unable 
to come up with a mutually agreeable solution, in 
this case we do not intend to depart from the 
policies we have been applying in recent cases such 
as Andeen Construction Limited, file number 4924-62-R, 
O.L.R.B. Monthly Report, November, 1962, p. 295, and 
Ball Brothers Limited, file number 5068-62-R, O.L.R.B. 
Monthly Report, January, 1963. 


5548-62-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 93 (Applicant) v. Fix-Fast Ltd. 
(Respondent). (GRANTED MARCH 1963). 


On March 12, 1963 the Board endorsed the Record as follows: 
"The applicant has failed to file any evidence 
of membership within the material times fixed in 
accordance with The Labour Relations Act and the 
Board's Rules of Procedure. 


The application is therefore dismissed." 
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On tegen 15, 1667 the Board further endorescd the Record tn 
part as follows: 


"The applizant has requested the Boavd to 
recorsider its decision aatved March 12th, 1963 
dismissing the application on th. grounds that 
the evidence of membership filed by the appli- 
cant was not filed within the material tines 
fixed in accordance with The Labour Relations 
Act and the Board's Rules uf Procedure, In 
Support of its requect, the applicant has filed 
a registration slip which clearly shows that the 
envelope containing the evidence of membership 
was mailed registered, in Ottawa, to the Board 
on Masch llth, 1963, the terminal date for the 
application. Normally, this letter would have 
been received by the Board on Tuesday, March 12th, 
1963. There was, in fact, no evidence of member- 
Ship received by the Board by registered mail on 
March 12th, 1963. Accordingly, the Board dis- 
missed the application on that date. 


In view of these circumstances and having 
regard to section 52(1)(b) and to section 50 (1) 
(b) of the Board's Rules of Procedure, it is 
clear that the evidence of membership was filed 
with the Board within the material times fixed in 
accordance with The Labour Relations Act and the 
Board's Rules of Procedure," 


TERMINATION INDEXED ENDORSEMENT 


3938-62-R: Paul Brafield (Applicant) v. International Union of 
Electrical Radio and Machine Workers, A.F. of L.-C.1.0.-C.L.C, 
and its Local 543 (Respondent) v. Remington Rand Limited 
(Intervener). (DISMISSED). (95 employees). 


(Re: Remington Rand Limitea, 
Toronto, Ontario). 


The Board endorsed the Record as follows: 


"In ascertaining whether an applicant for termination 
of bargaining rights has satisfied the requirements of 
section 43 (2) and (3) of The Labour Relations Act, te 
Board's practice requires and it notifies the applicant 
in advance of the hearing, as it did in this case, that 
any representative who appears at the hearing will be 
required to testify, or produce a witness or witnesses 
who will be able to testify from his or their personal 
knowledge and observation as to (a) the circumstances 
concerning the origination of the material filed, and 
(b) the manner in which each of the signatures to the 
documents filed in support of the application was obtained. 
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What the Board is seeking, among other things, is 
satisfactory and reasonable assurance from persons 
with first-rand knowledge that the application has 
not been sponsored or initiated by management, and 
that the devires of the employces as reflected in 
the writter. document were voluntarily recorded and 
that management has not improperly influenced them 
in any way. (See The Remington Rand Limited Case, 
C.C.H, Canadian Labour Law Reporter, 1955-59 
Transfer Binder, 716,055, C.L.S. 76-530; The Harry 
Hayley & Sons Limited Case,ibid 716,106, C.L.S. 
76-595; The Island Lake Lumber Company Limited 
Case, Monthly Report, Ontario Labour Relations 
Boawd, September, 1960, p. 227, Board File No. 18- 
616-59; The Wesmak Lumber Company Limited Case, 
Monthly Report, Ontario Labour Relations Board, 
September 1960, p. 227, Board File No. 18,818-59; 
The Pyrotenax of Canada Ltd. Case, C.C.H. Canadian 
Labour Law Reperter, vol. 1, 716,170, C.L.S. 76-685; 
The Killarney Hotel (Windsor) Limited Case, Monthly 
Report, Ontario Labour Relations Board, January, 
1962, p. 361, Board File No. 479-60-R.). 


While the name of the person who originated and 
prepared the documents was given to the Board, such 
person was not called to give evidence. Further, the 
evidence relating to the circulation and manner in 
which the signatures were obtained to the documents 
in question was in many material respects of a most 
unsatisfactory nature. In these circumstances, and 
having regard to the practice of the Board as indi- 
cated above, we are unable to find that the evidence 
satisfactorily accounts for and explains the origina- 
tion and manner in which the signatures were obtained 
to the documents to enable us to say that the require- 
ments of section 43 (2) and (3) have been met. 


The application is dismissed." 
Member H.F. Irwin dissented and said: 
UY dissent. 


This is an application under section 43, sub- 
section (2) of Bhe Labour Relations Act by Paul 
Brafield, an employee of Remington Rand Limited, 
for a declaration that the respondent trade union 
no longer represents the employees in the bargain- 
ing unit defined in the collective agreement be- 
tween the respondent and the intervener. It is 
admitted that the application is timely under the 
provisions of the subsection. 
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Section 43, subsection (3) of the Act is a 
statutory direction to the Board as to how it 
shall proceed in processing the application. 
It reads as follows:- 


(3) Upon an application under subsection 1 
or 2, the Board shall ascertain the 
number of employees in the bargaining 
unit at the time the application was 
made and whether not less than 50 per 
cent of the employees in the bargaining 
unit have voluntarily signified in writing 
at such time as is determined under clause j 
of subsection 2 of section 77 that they no 
longer wish to be represented by the trade 
union, and, if not less than 50 per cent 
have so signified, the Board shall, by 
a representation vote, satisfy itself that 
a majority of the employees desire that the 
right of the trade union to bargain on their 
behalf be terminated. 


It is clear, then, that the Board is directed to 
take 3 simple steps:- 


(i) Ascertain the number of employ- 
ees in the bargaining unit. 


(ii) Ascertain whether not less than 
50 per cent of these employees 
voluntarily signified in writing 
that they no longer wish to be 
represented by the trade union. 


(iii) Direct a representation vote, if 
not less than 50 per cent of the 
employees have so signified. 


There were 98 employees in the bargaining unit at 
the time the application was made. Not less than 50 
per cent of these employees signified in writing within 
the time determined by the Board under clause j of sub- 
section 2 of section 77 that they no longer wished to be 
represented by the respondent trade union by signing, as 
Stated therein, of their own free will, one or more 
documents, each worded as follows:- 


Petition for Decertification 


We the undersigned do willingly agree 

for application of decertification of the 
International Union of Electrical Radio and 
Machine Workers AFL-CIO-CLC - and its Local 
543 as bargaining agents. We will also agree 
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for a vote to be held at the discretion 
of tne Labour Relations Board. We sign 
this on cur own time a:id of our owr free 
will. 

(Empnasic added) 


Lhe Concise Oxford Dictionary defines the word 
voluntary as done of one's own free will". This 
is exactly what these documents state. In the 
absence of any evidence to the contrary, surely it 
is mandatory upon the Board to direct a representa- 
tion vote so as to satisfy itself as to the wishes 
of the employees. 


Employees called by the applicant as witnesses 
informed the Board cf the circumstances surrounding 
the circulation and the signing of the documents. 
Between them, they accounted for and witnessed all 
50 signatures affixed thereto. 


Some of the witnesses for the applicant informed 
the Board of the name of the employee who gave them 
the above mentioned documents. It was stated that 
they had previously discussed amongst themselves the 
making up of the documents and that it was a group 
effort. After four hearings and an exhaustive en- 
quiry by the Board, there was no evidence adduced 
that management assisted cr participated in the pre- 
paration or in the circulation and signing of the 
documents. 


The majority decision dismisses the application 
primarily because the employee named as the person 
who prepared and supplied the documents did not 
appear in person to relate the circumstances con- 
cerning their origination and to testify before the 
Board that management did not assist him or partici- 
pate in their preparation. 


I cannot find anything in the Act or in the 
Board's Rules of Procedure and Regulations that re- 
quires an applicant for termination of bargaining 
rights under section 43, subsection (2) of the Act 
to meet these conditions. Section 19, subsections 
(1) and (2) of the Board's Rules of Procedure, , 
Regulation 401, requiring evidence pertaining to (a 
the circumstances concerning the origination of the 
statement of desire; and (b) the manner in which 
each signature on the statement of desire was obtained, 
apply specifically to an employee or group of employ- 
ees affected by the application and desiring to make 
representations to the Board in opposition to the 
application for termination of bargaining rights. 
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To impose upon the applicant a similar standard 
of proof is, I suggest, an unauthorized exten- 
sion of the Board's jurisdiction as well as its 
own Rules of Procedure. 


By comparison, the Board has not required the 
same type of evidence from an applicant for certi- 
fication nor has it been the Board's practice to 
initiate any enquiry in respect thereto. Unless 
challenged by a party to the proceeding, the Board 
has accepted without enquiry and at face value the 
Signed statement of an officer or representative of 
the applicant union in Form 8 that (a) no employer 
or employers! organization has participated in its 
formation or administration or contributed finan- 
cial or other support to it; and (b) it does not 
discriminate against any person because of his 
race, creed, colour, nationality, ancestry or place 
of origin. Similarly, without enquiry, the Board 
has accepted the declaration made by an officer or 
representative of the union in Form 9 concerning 
documentary evidence of membership and the collec- 
tion and payment of initiation fees or union dues. 
Moreover, the Board has not initiated any enquiry 
as to the manner in which each signature on an 
application for union membership was obtained; if 
there have been threats, intimidation or coercion 
used by union representatives to get employees to 
sign applications for membership; or if the appli- 
cations were Signed on the premises of the em- 
ployer or during the working hours of the employ- 
ees. The Board has left it to the respondent or 
intervener to make allegations of impropriety and, 
with the exception of an allegation of "non-pay", 
to prove them. In the latter case, such an alle- 
gation is quite properly investigated by the 
Board so as not to disclose the identity of union 
members. 


I am not suggesting that this Board should 
condone an employer's unlawful participation in an 
application for certification or in an application 
under section 43, subsection (2) for the termina- 
tion of bargaining rights. With respect, however, 
I do suggest that in as much as a signed statement 
or declaration in Form 8 and Form 9 is accepted by 
the Board as evidence of the facts stated therein 
in applications for certification, then a similar 
statement or declaration should correspondingly be 
accepted as evidence by the Board in respect of an 
application for the termination of bargaining 
rights. 
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The applicant has met the requirements of 
section 43, subsections (2) and (3) of The 
labour Relations Act. Therefore, I would have 
followed the direction to the Board under sub- 
section (3) and ordered that a i:epresentation 
vote be conducted. The employees would be 
asked if they wish to bargain collectively with 
their employer, Remington nand Limited, through 
the respondent trade union." 


The Board further endorsed the Record as follows: 


"In view of the dissenting decision of Board 
Mem) er Irwin, I feel obliged to add some remarks 
of my own. 


Section 50 of the Board's Rules of Procedure, 
Regulation 401, requires evidence of the significa- 
tion by employees that they no longer wish to be 
represented by a trade union to be in writing 
signed by the employees. This rule further pre- 
scribes that no oral evidence of signification by 
employees that they no longer wish to be repre- 
sented by a trade unien shall be accepted by the 
Board except to identify and substantiate the 
written evidence. While no express provision is 
made in the rules as to the form or content of the 
evidence required to identify and substantiate the 
written evidence in termination cases, the Board 
has invariably taken the position that such evi- 
dence must inclvde credible testimony from persons 
with first-hand knowledge of the circumstances of 
the origination anc manner in which the signatures 
were obtained to the document. This practice which 
was adopted by the Board many years ago has since 
been applied and reiterated in numerous cases. 


It was recently stated by the Board in a case 
dealing with a petition filed in opposition to the 
certification of a trade union (Pigott Motors (1961) 
Limited, C.C.H. Canadian Labour Law Reporter, vol. 
1, MiG, eos ab pp. 15, 201-13, 252) "that, 


There are certain facts of labour-management 
relations which this Board has, as a result of its 
experience in such matters, been compelled to take 
cognizance. One of these facts is that there are 
still some employers who, through ignorance or 
design, so conduct themselves as to deny, abridge 
or interfere in the rights of their employees 

to join trade unions of their own choice and to 
bargain collectively with their employer. In 
view of the responsive nature ef his relationship 
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with his employer, and of his natural desire to 
want to appear to identify himself with the 
interests and wishes of his employer, an employee 
is obviously peculiarly vulnerable to influences, 
obvious or devious, which may operate to impair 
or destroy the free exercise of his rights under 
the Act. It is precisely for this reason, and 
because the Board has discovered in a not incon- 
Siderable number of cases, that management has 
improperly inhibited or interfered with the free 
exercise by employees of their rights under the 
Act, that the Board has required evidence in a 
form and of a nature which will provide some 
reasonable assurance that a document, such as a 
petition, signed by employees purporting to 
express opposition to the certification of a 
trade union truly and accurately reflects the 
voluntary wishes of the signatories. (See for 
instance, the Sinnott News Case, C.C.H, Canadian 
Labour Law Reporter, 1955-59, Transfer Binder 
716,114 at p. 12,209, and the Fleck Manufacturing 
Ltd. Case, C.C.H. Canadian Labour Law Reporter, 
VON hs tl, 2505 Al pi LEP201 fy 


In 1958 in the Harry Hayley and Sons Limited Case, the 
Board referred to its préctice with respect to requiring 
first-hand testimony of the circumstances of the origin- 
ation and circulation of an employees! petition filed in 
opposition to the certification of a trade union and 
stated, 


The Board has consistently held that like principles 
should be applied to the documents filed in support 
of applications by employees for termination of 
bargaining rights. 


In my view, the Board's jurisdiction to order the 
taking of a representation vote in an application under 
section 43 of the Act is plainly dependent upon it 
finding that not less than 50 per cent of the employees 
in the bargaining unit have "voluntarily signified in 
writing" that they no longer wish to be represented by 
the union. It is of interest to note that the word 
"Voluntarily" did not appear in the legislation before 
1960. If the practice of the Board in respect to re- 
quiring first-hand viva-voce evidence of the circum- 
stances of the origination and circulation of an em- 
ployees! petition for termination before 1960, was to 
satisfy the Board that the document expressed the free 
wishes of the signatories, then a fortiori with the 
appearance of the word "voluntarily”™ in the section, 
there is a plain purpose to be served by the practice 
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now. Indeed, if any meaning at all is to be 
ascribed to the presence of the word "volun- 
tarily" in the section, it is that the legis- 
lature intended the Board to satisfy itself 
beyond a mere statement in the document itself 
to that effect, that the document in fact does 
record the voluntary significations of the 
Signatories. 


As indicated in the dissenting decision in 
this case, the Board does not, of course, require 
a trade union in an application for certification 
to give first-hand testimony of the manner in 
which it obtained its applications for membership 
and payments of initiation fees of at least $1.00. 
The Board's practice does require, however, that 
the documentary evidence submitted by the unions 
must comply with certain requirements as to form, 
content and payment of initiation fees or dues. 
Further, the union must establish, and often by 
viva voce and documentary evidence, the fact of 
its status as a trade union and file forms 8 and 
9. Aside from the fact that an applicant for 
termination of bargaining rights, must adduce 
s’pporting viva voce evidence as to the origin- 
ation and circulation of the termination petition, 
his position is obviously less onerous as to other 
requirements than that of an applicant trade union 
in an application for certification. Apart for 
the necessity of supporting oral testimony it is 
usually sufficient for acceptance by the Board if 
the applicant's documentary evidence for termina- 
tion of bargaining rights consists solely of a 
"round-robin" petition disclosing at once all the 
Signatures of the signatories below a preamble which 
in some way or other indicates that the signatories 
no longer wish tc be represented by the union. 
While the witnesses appearing to give evidence as 
to the origination and manner in which the signatures 
were obtained to the petition are often of necessity 
questioned at some length as to these matters, no 
opportunity is afforded to the other parties to test 
the credibility of these witnesses by cross-examin- 
ation unless and until they have established a 
prima facie case through witnesses of their own of 
allegations of impropriety made in advance of the 
hearing. While such evidence is usually of higher 
value than a bare statement in a document, its 
reliability in the absence of cross-examination is 
often a matter of question. 


It is likely, of course, that if the Board re- 
quired credible viva voce testimony, with the 
opportunity of full cross-examination, from persons 
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with first-hand knowledge in support of an 
employees' petition for termination of bargain- 

ing rights and of a union's evidence of membership, 
more instances of unfair labour practices, fraud, 
perjury and forgery would be discovered. It is not 
unreasonable to conclude, however, that when the 
present practice of the Board was worked out and 
adopted many years ago, and applied and enunciated 
in numerous cases ever since, the Board was of the 
opinion that the difficulties inherent in the 
adoption and acceptance by the Board members of 
certain available alternative procedures justified 
or induced the Board's acceptance of the present 
practice. In any event, however, and whatever the 
relative merits or demerits of the Board's present 
practice in applications for certification and 
termination, the fact remains that this practice 
has been unequivocally recognized and applied by the 
Board for many years. If there is now to be an 
alteration of the practice, it cannot, on any 
principles of fair play and natural justice, be 
arbitrarily or capriciously changed at this time in 
this case without affording the parties an opport- 
unity to present and conduct their case in accordance 
with the changed practice. kEurther, any change in 
the practice should, in my view, be carefully con- 
Sidered and adjusted in terms of the Board's exper- 
ience in the use of the present practice, see e.g. 
the remarks of the Board quoted above in the Pigott 
Motors Case." 


Board Member E. Boyer, while not dissenting, said: 


"I agree with Board Member H.F. Irwin that the 
Board's policy has not required the same type of 
evidence in certification proceedings as it has in 
termination cases or in dealing with interventions. 
However, in view of the stringent test that unions 
applying for certification must undergo I believe 
that the test for petitions in termination cases 
is not as stringent as it should be. 


A trade union applicant in order to be certified 
must first prove its status as a trade union as 
defined in The Labour Relations Act. It must then show 
proper evidence of membership which includes evidence 
of payment of at least one dollar by an employee on 
his own behalf, signed and witnessed membership cards 
and receipts signed by both the employee applying for 
membership in the trade union and the collector. 
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In contrast, an applicant applying for 
termination of bargaining rights has only to 
produce a circulated petition. The person pre- 
senting it must at least be able to give evidence 
és to its origin and circulation. In the present 
case the applicant has failed to discharge even 
this onus. He was not even aware of the identity 
of the person who had aut! orized the retention of 
counsel, 


Since no money is required to be paid and there 
is no visible evidence of support for an applicant 
of this type and because on past occasions the Board 
has found that management has influenced and inter- 
fered with employees! rights to choose freely their 
own union, the Board felt that the onus of proving 
the origin and method of circulation of the petition 
must rest on the applicant. 


In my view the onus resting on an applicant for 
termination of bargaining rights is not nearly as 
stringent as it should be. Having regard to the 
onus on trade unions applying for certification I 
do feel that there should be a general relaxing 
of the burden on trade unions. If the policy is 
to be changed the burden of proof should be brought 
into equal balance for both unions and petitioners. 
And if my colleague had this in view then in this 
respect I agree with him. I disagree, however, 
that a change in policy should be made in the course 
of deciding a case. The issue here is not whether 
the Board's standards should be changed but whether 
the present standards have been met in this case. 
In my opinion they have not and the application is 
properly dismissed." 


APPLICATIONS FOR DECLARATION CONCERNING SUCCESSOR TRADE UNION 
DISPOSED OF DURING MARCH 1963 


4348-62-R: International Brotherhood of Bookbinders Local 
Union No. 28 (Applicant) v. Murray Printing & Gravure Limited 
(Respondent) v. International Brotherhood of Bookbinders Local 
Union No. 186 (Predecessor Trade Union). (GRANTED). 

& 


4349-62-R: International Brotherhood of Bookbinders Local 
Union No. 28 (Applicant) v. The Copp Clark Publishing Co. 
Limited (Respondent) v. International Brotherhood of Book- 
binders Local 128 (Predecessor Trade Union). (GRANTED). 

& 
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4350-62-R: International Brotherhood of Bookbinders Local 
Union No. 28 (Applicant) v. Offset Print & Litho Limited 
(Respondent) v. International Brotherhood of Bookbinders 
Local 186 (Predecessor Trade Union). (GRANTED). 

& 


4351-62-R: International Brotherhood of Bookbinders Local 
Union No. 28 (Applicant) v. W.J. Gage Limited (Respondent ) 
v. International Brotherhood of Bookbinders Local 186 
(Predecessor Trade Union). (GRANTED). 

& 


4352-62-R: International Brotherhood of Bookbinders Local 
Union No. 28 (Applicant) v. The Brown Brothers Limited 
(Respondent) v. International Brotherhood of Bookbinders 
Local 186 (Predecessor Trade Union). (GRANTED). 


4353-62-R; International Brotherhood of Bookbinders Local 
Union No. 28 (Applicant) v. Rolph, Clark, Stone, Limited 
(Respondent) v. International Brotherhood of Bookbinders 
Local 186 (Predecessor Trade Union). (GRANTED). 


The Board endorsed the Record in each of the above matters 
as follows: 


"This is an application for a declaration under 
section 47 of The Labour Relations Act that the 
applicant is the successor to Internutional Brother- 
hood of Bookbinders, Locai 186 (hereinafter called 
the predecessor trade union) as bar.aining agent 
for designated employees of the respondent. 


The applicant and the predecessor trade union 
are chartered locals of the International Brother- 
ey Bookbinders (hereinafter called the parent 
body). 


Before making an affirmative declaration under 
section 47 of the Act the practice of the Board has 
been to inquire whether the predecessor trade union 
has exhibited a desire and has taken the necessary 
steps to effect a merger, amalgamation or transfer 
of jurisdiction, and that members of the predecessor 
trade union have approved these actions. The 
Successor trade union, with the approval of its 
members must also have exhibited a desire and taken 
the necessary steps to merge, amalgamate or accept 
a transfer of jurisdiction from the predecessor 
trade union. The actions of the successor trade 
union and the predecessor trade union must be autho- 
rized and approved by the parent body. 


The predecessor trade union, in addition to 
being the bargaining agent for the unit of employees 
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of the respondent described above, was also the 
bargaining agent for a unit of employees of each 
of the following companies; 


Rolph-Clark-Stone, Limited, Tcrontc, 

The Ccpy Clark Publishing Co. Limited, Toronto 
ffset Print & Litho Limited, Metropolitan Toronto 
W.J. Gage Limited, Scarborough 

The Brown Brothers Limited, Metropolitan Toronto. 


The predecessor trade union had no bargaining rights 
other than for the employees of these companies and 
an affirmative declaration is being sought by the 
applicant pursuant to the provisions of section 47 
of tae Act under separate applications with respect 
to the units of employees of each of the above com- 
panies. All these applications were heard together 
by the Board. 


The applicant has always administered the affairs 
of the predecessor trade union and continues to do so 
and it is for the purpose of unity, stability and 
economy that a declaration of successor status is being 
sought. 


The predecessor trade union called a meeting of 
all its members for the purpose of conducting a vote 
to determine whether its members were in favour of 
amalgamating with the applicant. The notice of the 
meeting given to all its members set out the notice 
of motion to be voted cn at the meeting. The members 
of the predecessor who were in attendance at this 
meeting voted by an overwhelming majority in favour 
of the proposed amalgamation with the applicant. 


The applicant called a meeting of all its members 
for the purpose of conducting a vote to determine if 
its members were in favour of amalgamating with the 
predecessor trade union. The notice of this meeting 
which was given to all its members set out the notice 
of motion to be voted on at the meeting. The members 
of the applicant who were in attendance at this meet- 
ing voted by an overwhelming majority in favour of the 
proposed amalgamation. 


At the request of the applicant and the predecessor 
trade union, the parent body authorized the applicant 
"to be the successor union" of the predecessor trade 
union and further stated that upon completion of the 
proceedings the parent body would then rescind the 
charter of the predecessor trade union. At the hearing 
in this matter, the Board was given an undertaking to 
this effect. 
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The Board is satisfied that the predecessor 
trade union, has, with the approval of its 
membership, exhibited a cesire to merge or amal- 
gamate with or transfer its jurisdiction to the 
applicant. 


she Board is further satisfied that the 
applicant has, with the approval of its membership 
exhibited a desire to merge or amalgamate with or 
accept the transfer of jurisdiction from the pre- 
decessor trade union. 


Although given notice of this application, no 
member of the applicant or the predecessor trade 
union has opposed this application. 


The Board is further satisfied that the parent 
body has authorized and approved the actions taken 
or to be taken by the applicant and the predecessor 
trade union in this matter. 


Without making a definitive finding whether the 
actions taken by the applicant, the predecessor 
trade union and the parent body were in fact a merger 
or amalgamation or a transfer of jurisdiction, the 
Board finds that the actions taken by the applicant 
and the predecessor trade union with the authoriza- 
tion of the parent body were taken for the purpose 
of causing the applicant to acquire the rights, 
privileges and duties under the Act of the predecessor 
trade union. In the absence of objections from any 
of the members of the trade unions concerned, the 
Board is satisfied that an affirmative declaration 
in favour of the applicant can be made in the circunm- 
Stances of this case. 


For these reasons, the Board finds that the 
applicant is by reason of a merger or an amalgamation 
or a transfer of jurisdiction, the successor to the 
International Brotherhood of Bookbinders, Local Union 
186 which was the bargaining agent for a unit of 
employees of the respondent set out above. 


An affirmative declaration under section 47 of The 
Labour Relations Act to the effect that the applicent 
is the successor to International Brotherhood of Book- 
binders, Local 186 which was the bargaining agent of 
the unit of employees of the respondent referred to 
above will issue,” 
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APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAWFUL 


210-62-U: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. Néetional Refractories Ltd. 
(Respondent). (DISMISSED MARCH 1963) 

The Boavd erdorsed the Record as follows: 


"This is an applicaticn for declaration that a 
lockout calied or authorized by the respondent is 
unlawful. 


The applicant was certified by this Board on 
November 5th, 1962, as bargaining agent for all 
employees of the respondent with certain exceptions 
not here material. Two meetings were held between 
the parties, on November 21st and November 28th, 
for the purpose of collective bargaining, but no 
progress was made towards the making of a collective 
agreement. On November 29th the respondent applied 
for conciliation services. On December 4th, eleven 
employees of the respondent company who are members 
of the applicant union walked off their jobs. The 
men concerned were informed by letter on December 
6th that unless they reported for work on the 
morning of December 10th they would cease to be 
employees of the respondent company. None of the 
eleven men returned to their jobs on December 10th. 
The men were turned away by the respondent company 
when they did report for work on December 17th. 


Since the eleven men ceased to be employees 
of the respondent on December 10th, we are of the 
opinion that there is no basis on which the appli- 
cant is entitled to a declaration under section 68 
of The Labour Relations Act. The application 
accordingly is dismissed," . 


PROSECUTION INDEXED ENDORSEMENT 


5371-62-U: Anton-Franz Gutsfeld (Applicant) v. International 
Harvester Company (Hamilton Works) Sherman Av. N. Hamilton, 
Ontario. Local Union 2868 of United Steelworker Union of 
America (Respondents). (DISMISSED MARCH 1963). 


The Board endorsed the Record as follows: 
"Application for consent to institute prosecution 


of the respondents for contravening sections 10, 59a 
and 65 of The Labour Relations Act. 
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The grounds upon which the applicant is 
seeking oonsent to the institution of a prosecution 
in this application are the same as those upon which 
the present applicant relied in a complaint that he 
made under section 65 of The Labour Relations Act 
(File No. 5187-62-U), which was heard at the same 
time as this application, the parties being in 
agreement that the representations made in respect 
of that application be applicable to this appli- 
cation as well. As we pointed owin our decision 
in the other case, section 65 is a procedural pro- 
vision and does not establish a substantive right. 
It follows that consent cannot be given by the 
Board to the institution of a prosecution for an 
alleged contravention of section 65 of the Act. 

In so far as section 10 is concerned, the remedy 
by way of an applicant for consent to institute a 
prosecution has no application to an "infringe- 
ment" of section 10. In addition, as we pointed 
out in our decision on the complaint referred to 
above, the applicant seems to have misread section 
10. In any event, the evidence that the applicant 
Sought to adduce did not indicate that there had 
heen any course of conduct on the part of either of 
the two respondents that would bring matters of 
which the applicant is complaining within the scope 
of section 10. In so fer as the applicant's claim 
rests on section 59a, the evidence |! 2 proposes to 
adduce would not, in our opinion, even if accepted 
establish that he has made out a prima facie case 
under that section. The application is accordingly 
dismissed." 


SECTION 65 INDEXED ENDORSEMENT 


5187-62-U: Anton Gutsfeld (Complainant) v. International 
Harvester Company (Hamilton Works) and 2868--Local 
Steelworker Union of United Steelworker Union of America 
(Respondents). (DISMISSED MARCH 1963). 


The Board endorsed the Record as follows: 


"The complainant in this case has filed a complaint 
under section 65 of The Labour Relations Act in which 
he alleges that he was dealt with by the respondents 
contrary to sections 10, 59 and 65 of the Act. In so 
far as section 65 is concerned, the Board held in the 
National Sea Products Limited Case, (1961) O.L.R.B. 
Monthly Reports, May, 1961, p. 62: 


dod! aequ esont Be nea pera 
act Pad? Intela mk belle 
JoA enorsets "iodad AE ap 
sate oft 25 Diset Siw Po Sd~ te 
"gh gited galoiwsd acid SOBEL oi ah 
Jooqnet at ahsm sholdstisastdet el 
=i laqs eld? of. oi saak aa oo Aok¥aettayenaecs 
boleloebh wo nt Wo Ledatod ow ai .. [iow ag Antdss > 
Ota Leuienor 5.6L <5 aektea “ale “sito ocd ak > 
Jtgtn ovitnsvedus & Qlidmed Jou. Keo bron HoleLy-+ 
wid yo mevts ed Jomian Bapanon Faiz. swolfod-3E 
M6402 Aoldus FoRotd & Io noltudident eae oF fags 
«TOA Od IQ 20 NOLgoos ‘to malinsvatIGgos boaslis 
Ybomet ot .bemt99nES B£ OL aotiosa 94.931 of mt 
& sgughtaact oF Insaned 7o'} tasoL igus ns. to yaw vd 
esgnkdini” da od Aokvaoliqeus on wer nylévosaeig 
beJnicoy ow as ,dofkitohe AL. ook. holioss 20° “Stem 
03 bewislet OnE eLQne? oa) ao ‘tas oot a0 ml, wo 
fnoljoce Hesiaim svsd of, anged THBOLL opis, ats ,ovods 
tnaoi fags Th Saty Sonsdive. ong seas ysis. wT mers | 
by fai etatd Said i /aplbal © Toft, BLb aoubhe oF WiIgvoe 
10 Seridie ‘lo Iraq arly 40 S5uUHNOS YW. SeTU0S vyaAw aosd 
lo eatottem aniud eluew dane ‘6 Itiebeog {20% owt sf 
sqooqg wti ALT tw gubalatqmos aL Taagl | G8 ‘endy soinw 
mials s'3aezoliqae odd se 3237 o8 jg w% sagetier jo 
O27 a2nogony © | eewebl v2. PS ridkdzee - ago 
betJozsoos IL Mevys MoLNigo UWS Pt goa, b fuse: SIUDOS 
e860 elgslt anlig 6. Zuo aban aed od Jess HEL (Abdeo 
Vindibioanrk al epee Tati 4 it oefdd S098 “34a? vebriv 
al OD pes eee de 








TEC ENOC GAXGOMT “2s lid yrsad’ 


— ry tk ee mala ast 3 or eer 


lanoltimrtsint .v (taaalafemot) Histazed madaa 'sU-Sd- its 


isval--G05S bas ( anu Mos KD) reggae). qadanvaan 
SolLismA ‘lo nolal teNdidowfLesde Esai fo Hokie . ‘¥swtoul vest 
(EOGL HORAM GREATS Ld J, «,«(adneongaesh) 


‘ sawollot ee tadosivedd bystebi 4» biBod set 


vaislamos # bell? eal 9369 eld? At Jaealeldndos ‘gi? 
fnitlw al JoA snoLJsich twodal en? Yo. 29. NOL3538  ‘Tobr 
SPASENOGS HF ent? “d idiw 3fee0b daw ed Feds eoybLis ar 
og. at SoA ot ‘Yo CO Gnas O2 ,OF amoljoae oF A hyd 
ong at e% biased. sds. .bSateos106 “BL Ed Hoétoeg: o8 WSl 
eh efiedeDd (icely es i.) ear sJoubatt B92 pe 


to . Aer aid TY {ah Oh ere 


~ 


bea e 
AP ie 













- 550 - 


In our opinion, section 65 is a procedural 
and remedial section. It does not in itself 
establish a substantive right. The Board's 
justification to grent relief under section 
65 is limited to cases in which the aggrieved 
person has been refused employment, dis- 
charged, discriminated against, threatened, 
coerced, intimidated, or otherwise dealt with 
contrary to some spec.fic provision of The 
Labour Relaticyis Act. 


Reference may also be had to the Board's decision in 
the Heist Industrial Services Case issued on December 


{902% 


What of the other two sections on which the 
complainant relies. Section 10 reads as follows: 


The Board shall not certify a trade union if 
any employer or any employers! organization 
has participated in its formation or adminis- 
tration or has contributed financial or other 
support to it or if it discriminates against 
any persons because of his race, creed, colour, 
nationality, ancestry or place of origin. 


It is obvious that section 10 has no relevance to a 
claim under section 65. In any event the complainant 
in his representations to the Board at the hearing 
seemed to read that section as if it ended with the 
words "discriminates against any person", without 
any regard for the coneluding words of the section. 
Even if there were evidence of discrimination for 

the reasons indicated in the section, the complainant's 
remedy would lie under other legislation and before 
another tribunal. In so far as the reference to 
section 59 in the complaint is concerned, it became 
evident at the very commencement of the hearing that 
the complainant intended to rest his complaint on 

an alleged infraction of section 59a rather than 
section 59. We find that the complainant has failed 
to establish that, on the evidence he sought to 
adduce before us, either of the respondents have 
contravened section 59a of the Act. We express no 
opinion on the question as to whether tne complainant 
may have a remedy for the injuries he claims to have 
suffered against anyone in any other forum. That is 
a matter that lies completely outside the juris- 
diction of this Board. 
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It should also be pointed out that, in this 
case, there was a collective agreement between the 
two respondents, the company and the union, and 
that the complainant was entitled to, and did, 
file a grievance under that agreement, the dis- 
position of which, however, did not satisfy the 
complainant. In this connection, the Board said 
in the Dominion Stores Ltd. Case (Board File No. 
2858-61-U)?: 


In the National Showcase Company Case, (1960), 
C.C.H, Canadian Labour Law Reports, 916,185, 
C.L.S. 76-715, the Board held that where a com- 
plaint raises the issue that a person has been 
discharged contrary to the provisions of a 
collective agreement, the matter is one to be 
dealt with under the terms of the collective 
agreement and not by means of a hearing by the 
Board under section 65 of the Act. The Com- 
plainant in this case appears te be dissatis- 
fied with the disposition of his case by the 
trade union which was his bargaining agent. 

As the Board held in the Wallace Barnes Compan 
Case, (1961) C.C.H. Canadian Labour Law Reports 
716,198, C.L.S. 76-742, where employees have 
chosen a bargaining agent to act on their behalf, 
they are bound by its actions and, if a collective 

bie agreement exists, by the terms of that agreement. 
An employee in these circumstances must seek 
relief under the agreement and not by an appli- 
cation to this Board. 


Having regard to all the foregoing considerations, 
this complaint is dismissed." 


REQUESTS FOR REVIEW IN COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) DISPOSED OF BY THE BOARD 
W7C4-62-U: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. Tung-Sol of Canada Limited 
(Respondent). 

- and - 
4819-62-U: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. Tung-Sol of Canada Limited 
(Respondent). 

- and - 


4905-62-U: United Electrical, Radio and Machine Workers of 
/Saeanatlere (Applicant) v. Tung-Sol of Canada Limited 
(Respondent). 


On March 14, 1963 the Board further endorsed the above matters 
as follows: 
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"The respondent in its letter dated March Ist, 
1963 requests the Board to reconsider its decisions 
in this matter dated January 14th, 1963 and January 
30th, 1963. 


The revpondent does not allege that new evidence 
hes one to its attention which was not available to 
it at the hearing of this matter. 


At the hearing the complainant adduced evidence 
that the aggrieved persons were very active in 
support of the complainant in its attempt to organ- 
ize the employees of the respondent for the purpose 
of applying to be certified as bargaining agent for 
employees of the respondent. The aggrieved persons 
were, what might be described as "ring leaders” in 
the attempts of the complainant to organize the 
employees of the respondent. 


The complainant adduced further evidence that the 
personnel manager of the respondent went to great 
lengths to make enquiries as to the nature of the 
union activities in the plant and the employees who 
supported the union. 


The respondent had knowledge of the fact that the 
complainant was attempting to organize its employees 
because the respondent prohibited an official of the 
complainant from distributing leaflets at the en- 
trance of the plant. 


The personnel manager of the respondent denied 
that he had attempted to ascertain the identity of 
persons engaged in union activity, but his denial was 
made in such a manner that, on the basis of credi- 
bility, we believed the testimony of the complainant 
witnesses and disbelieved the evidence of the respon- 
dent's personnel manager. 


The complainant testified that the respondent had 
knowledge of the complainant's attempt to organize 
the respondent's employees and alleged that the respon- 
dent had knowledge of the fact that the aggrieved 
persons were active in assisting the complainant. 


The respondent denied being possessed of this 
knowledge and because we did not find the personnel 
manager to be a truthful witness with respect to his 
inquiry about union activity, all the evidence of 
the personnel manager is therefore suspect and we did 
not be’ieve him to be a truthful witness when he 
denied knowledge of the union activities of the 
aggrieved persons. Having found his denial to be 
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untruthful, we are led to the inescapable conclusion 
that the personnel manager had knowledge of the 
union activities of the aggrieved persons. 


As we have already set out tn our nrevious 
decisions, she explanation for the discharges which 
were offered by the respondent did not satisfy the 
Board as being the real reasons for the discharges 
of the aggrieved persons. 


On the basis of all the evidence, having regard 
to the credibility of all the witnesses, their 
demeanour in the witness box, their attitude and 
manner in which they gave their evidence, we chose 
to disbelieve the respondent's evidence relating to 
the discharges and found that the complainant had 
satisfied the onus upon it that the aggrieved 
persons were discharged by the respondent contrary 
to The Labour Relations Act. 


In view of these findings and in all the circunm- 
stances of this case, we do not consider it advisable 
to reconsider, vary or revoke the decisions in this 
ee dated January 14th, 1963 and January 30th, 
1963. 


Board Member R.W, Teagle said: 


"Without deviating frem my original dissent in 
this matter, I must agree with my colleagues that, 
as no new evidence has been presented, the request 
for reconsideration should be denied.” 


SPECIAL ENDORSEMENTS IN APPLICATIONS FOR CONCILIATION SERVICES 
DISPOSED OF BY THE BOARD 


5503~-62-C: Sheet Metal Workers! International Association, 
Local Union 269 (Applicant) v. Acme Flumbing and Heating 
(Respondent). (REFERRED MARCH 1963). 


The Board endorsed the Record as follows: 


"The applicant alleges that this application is 
one pertaining to the construction industry. The 
same allegation was made when the applicant applie.w 
for certification for the employees of the respon- 
dent. In that case the Board said in part: 
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"At the hearing in this matter the applicant 
was unable to give the Board any definitive 
picture of the nature of the respondent's 
business or the work engaged in by the em- 
plcyees for whom the applicant is seeking 

to ach as bargaining agent. In the circum- 
stances the Board is unable to find that 

the application is one falling within section 
92 of The Labour Relations Act." 


The circumstances referred to in the Board's 
earlier decision remain unchanged. In this case, 
therefore the Board is again unable to find that 
the application is one falling within section 93 
of The Labour Relations Act or, stated in another 
way, the Board is unable to find that the appli- 
cation is one pertaining to the construction in- 
dustry as defined in section 1(1)(da) of The 
Labour Relations Act. 


However the Board is prepared to accept the 
application as though it was one filed under 
section 13 of the Act.” 


5505-62-C: Sheet Metal Workers' International Association 
Local Union 269 (Applicant) v. Quinte Plumbing & Heating 
(Respondent). (REFERRED MARCH 1963). 


The Board endorsed the Record in part as follows: 


"The applicant alleges that this application is 
one pertaining to the construction industry. The 
same allegation was made when the applicant applied 
for certification for the employees of the respondent. 
In that case the Board said in part: 


"At the hearing in this matter the applicant 
was unable to give the Board any definitive 
picture of the nature of the respondent's 
business or the work engaged in by the em- 
ployees for whom the applicant is seeking to 
act as bargaining agent. In the circum- 
stances the Board is unable to find that the 
application is one falling within section 92 
of The Labour Relations Act." 


The circumstances referred to in the Board's 
earlier decision remain unchanged. In this case, 
therefore the Board is again unable to find that 
the application is one falling within section 93 
of The Labour Relations Act or, stated in another 
way, the Board is unable to find that the appli- 
cation is one pertaining to the construction in- 
dustry as defined in section 1(1)(da) of The 
Labour Relations Act. 
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However the Board is prepared to accept the 
application as though it was one filed under 
section 13 of the Act.” 


5608-62-C: Sheet Metal Workers! Interna tional Association, 
Local Uiion 562 (Applicant) v. H. Boehmer & Company Limited 
(Responders). (DISMISSED). 


Tr Board endorsed the Record a: follows: 


"Paragraph 16.01 of the collective agreement 
between the parties effective from September 6th, 
1960 requires notice of intention to terminate 
or amend the agreement to be given in writing not 
earlier than sixty days and at least thirty days 
before the expiry date of the agreement or of 
any subsequent period for which the agreement 
remains in force. The expiry date of the agree- 
ment is set out in paragraph 16.01 as the 6th 
day of September, 1962. In the absence of 
notice it is provided that the agreement shall 
continue in effect from year to year. 


Having regard to the representations of the 
respondent made in paragraphs 4 (1) and 6 (2) of 
its reply to application for conciliation services 
to the effect that the notice was not received un- 
til the 11th of August, 1962 and that the respon- 
dent did not waive its right to treat the contract 
as continuing in effect for a further year and 
having further regard to the fact that the appli- 
cant stated in its letter to the Board dated 
March 22nd, 1962 that it was not in a position to 
contradict the allegations of the respondent in 
this regard, the Board finds that this application 
for conciliation services is untimely and is there- 
fore dismissed." 
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FARE 2 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board by 
Major Types 


Applications Disposed of by the Ontario 
Labour Relations Board by Types and by 
Disposition . 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
Mar. ist 12 months of fiscal year 





. POCR i eenos Bion) i. 
I Certification 93 786 B40 
II Declaration Terminating 
Bargaining Rights 6 89 84 
IIIT Declaration of Successor 
Status 1 13 9 
IV Conciliation Services 96 1191 1220 
V ‘Declaration that 
Strike Unlawful - 30 39 
VI Declaration that 
Lockout Unlawful 1 10) 2 
VII Consent to Prosecute 4 141 104 
VIIL Complaint of Unfair 
Practice in Employment ; 
(Section 65) 14 145 139 
IX Miscellaneous ie en fo 
TOTAL eg a 2408 2458 
TABLE IL 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
Mar, 1st 12 months of fiscal year 
1963 2-03 Ol-62 


Hearings & Continuation of 
Hearings by the Board 85 1192 994 
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TABLE ITT 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATCONS BOARD BY MAJOR TYPES 


Number of applications disposed of 
Mar, 1st 12 months of fiscal year 


1963 yada O03 1961-62 
I Certification 75 839 786 
It Declaration Terminating 
Bargaining Rights t 92 LS 
III Declaration of Successor 
Status 12 16 10 
IV Conciliation Services 97 aly yg! 1239 
V Declaration that 
Strike Unlawful | q cul oO 
VI Declaration that 
Lockout Unlawful 2 12 e 
VII Consent to Prosecute 8 142 109 
VIIL Complaint of Unfair 
Practice in Employment 
(Section 65) 14 149 129 


EX: Miscellaneous 


ba me ist 
TOTAL ely CUT 3 2405 
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TABLE IV 


APPLICAT!.ONS DISPOSED CF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPHS AND BY DISPOSITION 


*Ekmployees 


Disposition Mar. lst 12 mos.fiscal Wy 


23 


I Certification 


Granted 
Dismissed 
Withdrawn 


TOTAL 


54 


IG les 


Mar, 18st: 12 mos.fiscal : 
6 “Op-O3. Oleoe Tet GOS GLE 
G8, SSE ek ice NO, Megs NR 








II. Termination of g g Rig 


Terminated 
Dismissed 
Withdrawn 


TOTAL 


In home 8 


55 AS 1708 30576 A505 
214 16 3950 15906 7797 
Ue i 16 oe 2606 2872 
839 i 5750 49088 24174 
reainin mas rie 
58 21 109 Lf30 579 
25 49g 163 695 1560 
weed ee pat 2 oo nN 6, 
oa 73 TT 2671 2235 





*These figures refer to the number: of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 


the Board. 
approximate, 


Totals 


for applications dismissed and withdrawn are 





- $58 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Numcter of applins dis. of 
Nar. J8G 22 mos, (2asced year 
163 62-03 61-62 


III Conciliation Services* 


Referred 
Dismissed 


ge 
2 
Withdrawn wes §3 54 
TOTAL Dae 
IV Declaration that 
Strike Unlawful 
Granted 


Dismissed 
Withdrawn 


Ho res 


TOTAL 


V Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


Ilo 11 tos 


TOTAL 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


lo hws 


TOTAL 


*Includes applications for conciliation services re unions 
-Claiming successor status. 
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TABLE V 


REPEESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 
Mar, 180 le .moncns of Tiscal yr. 


Risks 62-63 61-62 
*Certification After Vote 
pre-hearing vote 2 36 22 
post-hearing vote 8 40 64 
ballots not counted - 2 a 
Dismissed After Vote 
pre-hearing vote 2 L7 6 
post-hearing vote 3 68 66, 
ballots not counted ho: ue ons 
TOTAL a5 164 158 


*Includes applicant - intervener applications in which both 
-applicant and intervener apply for a new unit and either 
applicant or intervener is certified, 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number 
Mar, 180.12 monthe of Piscal yr. 
163 62-63 : 61-62 
*Respondent Union Successful ~ 5 6 
Respondent Union Unsuccessful _4 32 19 
TOTAL 4B 37 25 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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An Act to amend The Labour Relations Act 







Section 47a (enacted by 1962-63, 
C.70, S.1) comes into force on 
the 25th day of June, 1963. 
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BILL 132 1962-63 


An Act to amend The Labour Relations Act 
ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Labour Relations Act is amended by adding thereto 8-§,0. 1960, 


the following section: amended 
soe j ; Interpre- 
47a.—(1) In this section, peeeu 


(a) ‘‘business”’ includes a part or parts thereof; 


(b) “‘sells’’ includes leases, transfers and any other 
o Es od ” 6c 2y 
manner of disposition, and ‘‘sold”’ and ‘“‘sale 
have corresponding meanings. 


(2) Where an employer who is bound by or is a party Bnicoee 
to a collective agreement with a trade union or on 
behalf of whose employees a trade union has been 
certified as bargaining agent or has given or is entitled 
to give notice under section 11 or 40 sells his 
business, the trade union continues, until the Board 
otherwise directs, to be the bargaining agent for the 
employees of the person to whom the business was 
sold in the like bargaining unit in that business, 
and the trade union is entitled to give to the person 
to whom the business was sold a written notice of 
its desire to bargain with a view to making a collec- 
tive agreement, and such notice has the same effect 
as a notice under section 11. 


(3) Where a business was sold to a person and a trade Bowers of 
union was the bargaining agent of any of the em- 
ployees in such business or a trade union is the 
bargaining agent of the employees in any business 
carried on by the person to whom the business was 


sold, and, 


132 


Idem 


Idem 


(a) any question arises as to what constitutes 
the like bargaining unit referred to in sub- 
section 2; or 


(6) any person or trade union claims that, by 
virtue of the operation of subsection 2, a 
conflict exists between the bargaining rights 
of the trade union that represented the em- 
ployees of the predecessor employer and the 
trade union that represents the employees of 
the person to whom the business was sold, 


the Board may, upon the application of any person 
or trade union concerned, 


(c) define the composition of the like bargaining 
unit referred to in subsection 2 with such 
modification, if any, as the Board deems 
necessary; and 


(d) amend, to such extent as the Board deems 
necessary, any bargaining unit in any certi- 
ficate issued to any other union or any 
bargaining unit defined in any collective 
agreement. 


(4) The Board may, upon the application of any person 


(S) 


132 


or trade union concerned made within thirty days 
after the trade union has given a notice under sub- 
section 2, terminate the bargaining rights of the 
trade union that has given notice if, in the opinion 
of the Board, the person to whom the business was 
sold has changed its character so that it is sub- 
stantially different from the business of the pre- 
decessor employer. 


Where a business was sold to a person who carries 
on one or more other businesses and a trade union 
is the bargaining agent of the employees in any of 
the businesses and such person intermingles the 
employees of one of the businesses with those of 
another of the businesses, the Board may, upon the 
application of any person or trade union concerned, 


(a) determine whether the employees concerned 
constitute one or more appropriate bargaining 
units; 


(b) declare which trade union or trade unions, if 
any, shall be the bargaining agent or agents 
for the employees in such unit or units; and 


(6) 


(7) 


(8) 


(9) 


3 


(c) amend, to such extent as the Board deems 
necessary, any certificate issued to any trade 
union or any bargaining unit defined in any 
collective agreement. 


Where a trade union is declared to be the bargaining \ Noties to 
agent under subsection 5, it is entitled to give to the” ae 
employer a written notice of its desire to bargain with 

a view to making a collective agreement, and such 

notice has the same effect as a notice under section 11. 


Before disposing of any application under this peer One. 
section, the Board may make such inquiry, may disposing of 
require the production of such evidence and the a aan 

doing of such things, or may hold such representation 

votes, as it deems appropriate. 


Where an application is made under this section, an gywicver 


employer is not required, notwithstanding that a pot reauired 
notice has been given by a trade union, to bargain 
with that trade union concerning the employees to 
whom the application relates until the Board has 
disposed of the application and has declared which 
trade union, if any, has the right to bargain with the 
employer on behalf of the employees concerned in 


the application. 


For the purposes of sections 5, 43, 46 and 96, a Effect of 
notice given by a trade union under subsection 2 or declaration 
a declaration made by the Board under subsection 5 


has the same effect as a certification under section 7. 


2. Section 4 of The Labour Relations Amendment Act, 3°35 °?'4, 
1961-62 is repealed. repealed 


3. This Act may be cited as The Labour Relations Amend- Sort “ve 
ment Act, 1962-63. 
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